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PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

SECTION ONE  

1.0 INTRODUCTION  

1.1. This document sets out Burnley council`s policies in relation to private 

sector renewal and focusses specifically on the provision of financial 

assistance and other forms of assistance that the council is able to offer 

to improve the standards of housing and the quality of life for qualifying 

residents. It constitutes a revision of the private sector housing renewal 

policy, which was approved by the council`s Executive in 2007.  

1.2. The policies in this document have been developed in the context of the 

Regulatory Reform (Housing Assistance) (England and Wales) Order 

2002 and are supported by a Legal Framework Document. The Legal 

Framework Document comprises the details of each form of assistance 

and is contained within the private sector housing renewal policy 2007 

and this revised policy of 2012. The Legal Framework takes on the 

function of legislation that was repealed by the Regulatory Reform 

Order 2002 and includes definitions of the terms used in the policies 

and the criteria which the applicants must satisfy in order to qualify for 

financial assistance.  

 

1.3. PURPOSE OF A PRIVATE SECTOR HOUSING RENEWAL 

POLICY  
1.4. The Regulatory Reform (Housing Assistance) (England and Wales) Order 

2002 came into effect on 18th July 2002 and repealed and replaced Part 

1 of the Housing Grants, Construction and Regeneration Act 1996. 

1.5. The Regulatory Reform Order permits local authorities in England and 

Wales to offer measures to help residents with the repair, adaptation 

and improvement of their homes and to set qualifying conditions and 

criteria, which must be satisfied if financial assistance is to be 

considered. The Regulatory Reform Order enables the council to 

provide assistance specifically for the following:-   
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(i) The acquisition of living accommodation, where the council wish 

to purchase a person`s home as an alternative to adapting, 

improving or repairing it.  

(ii) The adaptation or improvement of living accommodation 

(including by alteration, conversion or enlargement).  

(iii) The repair of living accommodation.  

(iv) The demolition of buildings comprising or including living 

accommodation.  

(v) The construction or replacement of living accommodation to 

replace living accommodation that has been demolished.  

1.6. This document sets out Burnley`s policies in relation to the forms of 

assistance it is able to offer, based on local priorities, and the level of 

resources available. The policies will be reviewed regularly to ensure 

they continue to address the areas of greatest proven need.  
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SECTION TWO  

2.0 BURNLEY`S PRIVATE SECTOR HOUSING STOCK PROFILE 

2.1. A private sector house condition survey was carried out in 2009 

involving a survey of 2900 houses from a total stock of 40,000. The 

following information is taken from the survey.  

STOCK PROFILE  

2.2. The age profile of the owner occupied, privately rented and RSL stock in 

Burnley differs from the national average with a substantially higher 

proportion of dwellings built before 1919 (71% compared with 23%), 

with consequent lower proportions in all other age bands.  

2.3. The building type profile in Burnley again differs from the national 

pattern with a larger percentage of terraced dwellings (75%) than the 

national average (29%) and correspondingly fewer detached and semi-

detached houses. Since terraces are predominantly pre-1919 this 

indicates a potential for problems with disrepair and inadequate 

amenities. The age of the properties also has a strong bearing upon the 

energy efficiency of the housing stock.  

2.4. The proportion of empty properties is estimated to be 7.1% (2855 

properties), which is well above the national average of 4%. The 

proportion of long term empty properties is estimated at 3.5% (1404 

properties), above the national average of 1.5%. Under the Housing Act 

2004, the council has increased powers and responsibilities in relation 

to empty properties and action to identify and deal with long term 

vacant properties remains a priority.  

 

TENURE  

2.5. The tenure profile in Burnley shows differences to the national 

averages in that, whilst the owner occupied tenure group has a similar 

proportion (70% compared with 71% nationally), the level of privately 

rented housing is substantially higher at 16% compared with 11%. The 

overall proportion of social housing is lower at 14% compared with 18% 
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nationally. There are potential policy implications as, in terms of 

affordability, many newly forming households seeking rented 

accommodation will turn to the private rented sector. Professional 

landlords and property investors are continuing to purchase properties 

in Burnley, which vary considerably in quality. This has resource 

implications for the local authority in respect of complaints of disrepair 

from occupying tenants.   

 

PROFILE OF RESIDENTS  

2.6. Data indicates that the age profiles of heads of households varies from 

the national average in that there are higher proportions for those aged 

60 to 85 in Burnley. This has implications for private sector housing 

policy due to the potentially greater need for support typically 

associated with older households.   

2.7. There are significant numbers of households within Burnley on an 

income of under £15,000 (48% compared with 35% nationally). At the 

time of the survey, there were 11,930 private sector dwellings that 

were occupied by residents who were classed as vulnerable due to 

being in receipt of one or more benefits such as income support and 

pension credit. 46% of these dwellings were known to be non-decent. 

These indicators suggest that affordability will continue to be a 

significant issue affecting repair and improvement in the dwelling stock.  

2.8. The survey disclosed that 5,400 (14.5%) occupied dwellings have at 

least one resident with a long term illness or disability. In order to 

address the specific housing needs of residents with a disability, the 

provision of Disabled Facilities Grants by the council remains 

mandatory. The 2009 housing stock condition survey suggested that 

the cost of necessary adaptations, after allowing for means testing, was 

estimated to be £4.9 million. The potential requirement for adaptations 

for disabled occupiers and the potential DFG demand continue to place 

a substantial commitment on the council`s resources with 903,000 

allocated for this purpose in 2011/12.  
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STOCK CONDITION 

2.9. An estimated 17,700 dwellings in Burnley (44% of the stock) are non-

decent. The majority of dwellings are non-decent because of thermal 

comfort failure (32%) followed by Category 1 Hazards (25%). 10% of the 

stock fails the disrepair criterion and only 1% because of lacking 

modern facilities and amenities.   

2.10. Non-decent homes are most associated with pre 1919 properties, 

which have high levels of thermal comfort failure, mainly in the private 

rented sector and terraced houses. Non-decency is also associated with 

occupiers on the lowest incomes and those in receipt of benefit. The 

survey indicated that the cost to remedy all the items that make 

dwellings non-decent is estimated to be £120million, an average of 

£6,800 per non-decent property.   

2.11. The survey indicated that 10,300 (25%) dwellings are estimated to have 

at least one Category 1 Hazard. Category 1 Hazards are mainly 

associated with pre 1919 dwellings and the private rented sector and 

households on low incomes, households in receipt of benefit and 

households with a head of household aged under 25 and 65.  

2.12. The survey indicated that the cost to remedy all Category 1 Hazards is 

estimated to be £71 million, an average cost of £7000 per dwelling.  

2.13. The council will never have the resources in the future to remedy the 

levels of non-decency or the numbers of Category 1 Hazards in the 

private sector stock. The policy implications are therefore limited to 

prioritizing any capital resources to vulnerable clients.  

2.14. Tackling fuel poverty remains an important policy issue for the council 

as it aids those residents most in need, as well as improving thermal 

comfort. It also potentially reduces the number of dwellings where a 

Category 1 Hazard exists. Within Burnley there are estimated to be 21% 

of dwellings, which contain households in fuel poverty. There is 

potential from public and private resources to make a difference to 

properties with older heads of household, dwellings with benefit 

recipients, households on low incomes, households with disabled 

occupants and the private rented stock, all of which are seen as a 

priority for the council.                                   
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SECTION THREE 

3.0 STRATEGIC CONTEXT FOR THE POLICY 

3.1. The council recognises that its housing strategy and associated renewal 

policy cannot be developed in isolation but should reflect policies at 

national and local level.  

3.2. The council`s community strategy describes how it will make Burnley a 

cleaner, greener, safer and more prosperous place to live. The 

implications for the housing service are set out in the Strategic Plan 

2012/13 to 2015/16.  Providing a quality housing advice and 

enforcement service for vulnerable households and individuals, 

improving energy efficiency and ensuring services are available to 

elderly and disabled residents are included within the scope of the 

various strategic objectives within the Plan and replicated within the 

private sector housing renewal policy.   

3.3. With the termination of the Housing Market Renewal Programme at 

the end of March 2011, apart from a small amount of “transitional 

grant”, the reduction in resources is the biggest challenge facing the 

council when planning housing services. The challenge for the council in 

implementing this policy is to provide assistance, which will be of real 

benefit to residents, within the current financial constraints on revenue 

and capital resources.   

3.4. This private sector housing renewal policy contributes to the 

implementation of the housing priorities within the community 

strategy by setting out the provision of a range of loans, grants, other 

financial assistance and advice services that the council believes will 

assist it in achieving its objectives under the policy.     
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SECTION FOUR  

4.0 POLICY PRIORITIES 

4.1. The council’s aim is to help and enable individuals and communities to 

maintain and improve their homes and environment where areas of 

housing are sustainable, and to afford everyone the opportunity to live 

in a home which is in sound condition, safe and comfortable.   

4.2. Where areas of housing are affected by current clearance proposals, it 

is the council`s policy to provide residents with a range of rehousing 

and relocation assistance options that help them to relocate with a 

minimum of stress. 

4.3. The council recognises the priority needs of vulnerable people in 

respect of age, disability, income, health, social exclusion or ethnicity.  

The Supporting People agenda reflects this and housing renewal 

assistance is particularly targeted to such vulnerable groups. 

4.4. The priorities in this policy for the provision of financial assistance are:-  

(i) Completion of the current clearance programmes and the 

provision of assistance to enable residents to relocate and 

(ii) The provision of assistance to stimulate owner occupation in the 

HMR intervention area through equity loans.  

(iii) Assisting the renovation and reoccupation of sustainable empty 

homes. 

(iv) Providing disabled people with adaptations to their homes 

through the provision of mandatory grants (Disabled Facilities 

Grants). 

(v) Providing older people with grant assistance to enable them to 

live independently in their own homes for as long as possible and 

to deal with emergency repairs situations that might arise. 

(vi) Providing financial assistance and advice to householders to 

improve energy efficiency in private sector dwellings and to 

reduce fuel poverty. 

(vii) Providing financial assistance and advice for vulnerable 

households and individuals to reduce incidence of homelessness. 
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(viii) Advice and assistance to private sector residents to tackle the 

highest risks to health and safety from their homes by reducing 

Category 1 hazards.    

(ix) Intervention in the private rented sector to improve property 

conditions and standards of management across the sector. 

(x) Working in partnership with a Home Improvement Agency to 

provide housing services and assistance to older people.  

4.5. The above priorities and the financial and other assistance given by the 

council in each corresponding case are set out in section five below. To 

address these issues, the following types of assistance, which are 

expanded upon later in section five, will be available:  

 Loan products  

 Mandatory Grants  

 Discretionary grant assistance  

 Targeted financial assistance  

Other types of assistance 

 Home Improvement Agency services.  

 

 

 

 

 

 

 



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

TYPES OF ASSISTANCE AVAILABLE  12 

 

SECTION FIVE 

5.0 TYPES OF ASSISTANCE AVAILABLE 

5.1. LOANS  

POLICY PRIORITY   

(i) Completion of the current clearance programmes and the provision 

of assistance to enable residents to relocate.   

ASSISTANCE AVAILABLE  

5.2. PURCHASE ASSISTANCE LOAN (RELOCATION).   
5.2.1. Clearance and demolition remain important elements of the 

programme of renewing failing markets in several parts of the borough. 

The council continues to provide advice and support to affected 

residents in the remainder of the clearance programme. The 

affordability gap between the compensation value of demolished 

homes and the price of purchasing alternative properties means that 

affected residents are offered a financial assistance package in the form 

of a Purchase Assistance Loan (Relocation).   

5.2.2. The purpose of this loan is to provide financial assistance to help to 

relocate qualifying owner-occupiers whose homes are the subject of 

compulsory purchase proposals into alternative owner-occupied 

accommodation elsewhere in the Borough. 

5.2.3. The minimum amount of loan to qualifying residents is £2500 and the 

maximum loan available is normally £30,000, although in exceptional 

circumstances this may be increased to £40,000 at the council’s 

discretion.  

5.2.4. There are no repayments required during the life of the Purchase 

Assistance Loan, although the Loan can be repaid to the council at any 

time without any penalties being incurred. The repayment of the 

Purchase Assistance Loan will not arise until specific circumstances 

apply, including the death of the owner or the owner leaving the 

property to live elsewhere with no reasonable prospects of returning 

(e.g. moving to residential care). 
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5.2.5. There are loan conditions upon death of the qualifying owner and 

conditions regarding repayment of the loan.  

5.2.6. In exceptional individual circumstances the council may wish to 

approve the granting of a Purchase Assistance Loan outside of the strict 

criteria set out in the policy. Decisions on such cases will be delegated 

to the Head of Housing and Development Control. 

The Purchase Assistance Loan package is detailed later in the main policy as 

Appendix 1.    

 

POLICY PRIORITY 

(ii) Assistance to stimulate owner occupation in the HMR Intervention 

Areas through equity loans  

ASSISTANCE AVAILABLE 

5.3. PURCHASE ASSISTANCE LOAN (MARKET SUPPORT). 
5.3.1. These loans are to be introduced in 2012/13.  

5.3.2. There is a need to encourage investment in owner-occupation in the 

Housing Market Renewal Intervention Areas in Burnley. It is proposed 

that the council will provide Purchase Assistance Loans (Market 

Support) in the form of equity loans as gap funding for individual 

households to acquire properties for owner occupation. It is anticipated 

that this will help stimulate demand and encourage developers and 

lenders to invest in the Borough.  

5.3.3. The support will be directed to specific priority regeneration projects as 

agreed by the council and included within the terms of the policy. In 

taking this action to stimulate acquisition for owner-occupation within 

the Borough’s Housing Market Renewal Intervention Area, the council 

is seeking to improve the economic, environmental and social well-

being of the residents of the core neighbourhoods of inner Burnley, and 

of the residents of the wider Borough as a whole.  

5.3.4. The Purchase Assistance Loan (Market Support) can be used to fund 

the gap between the finance available to the applicant for the 

acquisition of the property (i.e. mortgage finance, savings, equity being 
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released by the sale of other property) and the acquisition price of the 

property being acquired. A portion of the Loan may be used to remedy 

any Category 1 hazards in the property being acquired.  

5.3.5. The applicant must not be able to purchase the property without the 

use of the Loan, and must be able to provide a minimum deposit of 5% 

of the value of the property being acquired.  

5.3.6. The maximum Loan available can be no more than 20% of the value of 

the property being acquired, up to a maximum cash limit of £30,000. 

5.3.7. There are no repayments required during the life of the Purchase 

Assistance Loan until specific circumstances apply. These include the 

death of the owner, the owner leaving the property to live elsewhere 

(with no reasonable prospects of returning) or the mortgage lender 

taking possession of the property under the terms of the mortgage 

contract. 

5.3.8. The policy includes conditions for the early repayment of the loan and 

the loan conditions upon the death of the owner.  

5.3.9. The council will periodically review this Policy to ensure that it is 

delivering its objectives in assisting people to acquire properties for 

owner-occupation in the Housing Market Renewal Intervention Areas. 

5.3.10. In exceptional individual cases the council may wish to approve the 

granting of a Purchase Assistance Loan outside of the strict criteria set 

out in the policy. Decisions on such cases will be delegated to the 

council’s nominated officer (the Head of Housing and Development 

Control or designated alternative). 

The Purchase Assistance Loan (Market Support) package is detailed later in 

the main policy as Appendix 2.  
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POLICY PRIORITY 

(iii) Assisting the renovation and reoccupation of sustainable empty 

homes.  

ASSISTANCE AVAILABLE 

5.4. EMPTY HOMES LOAN 
5.4.1. There are 2089 empty properties in Burnley, a quarter (560) of these 

have been empty for over 2 years. They cluster to form 20% of the total 

housing stock in some areas and attract associated problems of anti-

social behaviour, crime and fly tipping. 

5.4.2. The Empty Homes Loan Programme will assist the Council in bringing 

such properties back into use. It is important that the Council has an 

on-going long term budget to tackle further empty homes and the 

problems associated with them. Recycling the re-paid loans into the 

Housing Investment Programme will achieve this. 

5.4.3. By supporting private landlords the Council recognises that the private 

rented sector plays a crucial role in bringing empty homes back into use 

improve the quality of the accommodation in the town and reducing 

crime and Anti-social behaviour. 

5.4.4. The loan is a maximum of £6,000 and must be match funded by the 

landlord. This would give an average works cost of £12,000 which 

should be sufficient to repair an average empty home by a private 

sector landlord. If required the landlord can, if they wish, put further 

funding towards refurbishing their empty home. 

5.4.5. A landlord will be eligible for a loan if they are: - 

 Accredited 

 Pending accreditation renewal 

 Working toward accreditation by engaging with council officers 

following a valid application to the scheme 

 A licensed Landlord under the Council’s Selective Licensing Scheme 

or 

 Mandatory Licensing Scheme. 

 Or if the Landlord does not fall into the above criteria has agreed to 

enter into a Private Sector Leasing Scheme for 5 or 10 years 
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5.4.6. In addition the Landlord’s property must: - 

 Be Situated in a “Clusters” area as approved by the Council’s 

Executive and 

 Require remedial works or requiring works necessary to bring the 

property up to Decent Home standards including the provision of 

energy efficiency works and 

 Have been vacant for 6 months or longer and 

 Not have been included in a future clearance programme subject to 

an Executive decision or in a confirmed clearance area. 

5.4.7. The landlord will be required to repay the loan on a monthly basis over 

a maximum period of 10 years or a shorter period if agreed with the 

recipient of the loan. The receipts will be recycled back into the 

Housing Capital Investment Programme for future intervention to long 

term empty homes. The loans will help achieve the Council’s strategic 

objective of “Making the Borough a Place of Choice”, a place where 

people want to live 

The Empty Homes Loans Policy is detailed later in the main policy as 

Appendix 3. 
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TYPES OF ASSISTANCE AVAILABLE  

5.5. MANDATORY GRANTS 

POLICY PRIORITY 

(iv) Providing disabled people with adaptations to their homes through 

the provision of mandatory grants.   

ASSISTANCE AVAILABLE 

5.6. DISABLED FACILITIES GRANTS 
5.6.1. The provisions governing mandatory disabled facilities grants (DFGs) 

are contained in the Housing Grants, Construction and Regeneration 

Act 1996 as amended by the Regulatory Reform (Housing Assistance) 

(England and Wales) Order 2002. Advice on delivery of DFG’s and the 

role and responsibility of the council and Social Services is contained in 

the Department for Education and Skills/Department of Health good 

practice guides “Delivering Housing Adaptations for Disabled People”.   

Eligibility 

5.6.2. All owner-occupiers, tenants, licensees or occupiers who can satisfy the 

criteria in sections 19-22 of the 1996 Act are eligible.  Private tenants 

may apply following approval by the landlord to the adaptation work. 

Housing Association tenants are also eligible and are assessed for need 

and means tested on the same basis as private owners and tenants.  

The eligible works are set out in section 23(1) of the 1996 Act. The 

grant is limited to a maximum of £30,000.  

Prioritization 

5.6.3. The council’s policy is to prioritize, for DFG assistance, urgent cases as 

defined by the Occupational Therapist. Non-urgent cases may still 

qualify for a DFG but are referred to a general waiting list and dealt 

with as soon as resources permit. The council accepts referrals from 

Housing Associations for urgent cases but non-urgent cases are dealt 

with by Housing Associations themselves. Minor adaptations are dealt 



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

TYPES OF ASSISTANCE AVAILABLE  18 

 

with by Social Services and implemented through a local Home 

Improvement Agency.   

Grant Conditions 

5.6.4. The amount of assistance in each case will be determined in 

accordance with the means test as set out in statutory regulations. The 

grant will also be subject to conditions as set out in Regulations and it is 

the council`s policy to require a certificate of owner occupation or a 

certificate of future letting as a condition of the grant being approved. 

Where these conditions are breached, the grant funding awarded may 

be recovered in line with the statutory regulations. 

Repayment of grant 

5.6.5. The Disabled Facilities Grant (Conditions relating to approval or 

payment of Grant) General Consent 2008 set 10 year grant conditions 

from the certified date (the date works are completed) based on 

ownership and occupation of the property. If the grant conditions are 

breached during this period, any Grant award that exceeds £5,000 will 

become repayable where the applicant has an owners interest in the 

property. The council may demand the repayment by the recipient of 

the grant of such part of the grant that exceeds £5,000 if— 

(i) the recipient disposes (whether by sale, assignment, transfer or 

otherwise) of the premises in respect of which the grant was given 

within 10 years of the certified date; and 

(ii) the Council, having considered— 

a) the extent to which the recipient of the grant would suffer 

financial hardship if they were required to repay all or any of 

the grant; 

b) whether the disposal of the premises is to enable the recipient 

of the grant to take up employment, or to change the location 

of their employment; 

c) whether the disposal is made for reasons connected with the 

physical or mental health or well-being of the recipient of the 

grant or of a disabled occupant of the premises; and 
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d) whether the disposal is made to enable the recipient of the 

grant to live with, or near, any person who is disabled or infirm 

and in need of care, which the recipient of the grant is intending 

to provide, or who is intending to provide care of which the 

recipient of the grant is in need by reason of disability or 

infirmity, 

e) is satisfied that it is reasonable in all the circumstances to 

require the repayment. 

5.6.6. Taking the above factors into account, the council has determined that 

it will not be the policy to register the disabled facilities grant as a land 

charge nor to reclaim disabled facilities grants under the above 

legislation.   

Relocation assistance 

5.6.7. The council may not approve a grant where the work required to adapt 

a property is not reasonable and practicable. In these circumstances, 

applicants will be advised of the options open to them, including 

relocating to a more suitable or more easily adapted property. The 

council may provide financial assistance towards the cost of the move.  

Hardship assistance 

5.6.8. The statutory limit for the Mandatory Disabled Facilities Grants will be 

applied. Where a Mandatory Disabled Facilities Grant exceeds this limit, 

currently £30,000, the owner will be expected to meet the shortfall. If 

the owner is able to prove that they are unable to finance all of the 

costs exceeding the statutory limit then the council will refer them to 

Social Services for financial assistance to enable the work to go ahead. 

This assistance will be subject to the criteria adopted by Social Services 

for hardship cases.  

Additional works to facilitate the DFG 

5.6.9. It is not the council`s policy to provide top up assistance for adaptation 

works over and above the £30,000 limit. However, in cases where a 

disabled facilities grant is unable to proceed due to the poor condition 

of the property, the council may provide the applicant with an 
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Emergency Work Grant. It is a discretionary grant  available to owner-

occupiers in need where works of repair have been identified as being 

Category 1 hazards under the Housing Health and Safety Rating System 

that pose an imminent threat to the occupants of a property. The grant 

can be administered quickly to remedy urgent action. The grant is not 

for larger scale home improvements but can help to facilitate the 

implementation of a disabled facilities grant. The works could include:-  

 providing essential repairs to electrical wiring where this has been 

assessed as dangerous.  

 making essential repairs to heating or hot water systems in times of 

cold weather  

 To qualify a person must be an owner-occupier (including a Park 

Home owner) in receipt of income related benefits and aged 60 and 

over or must be a disabled person in receipt of Disability Living 

Allowance or Attendance Allowance, who is also in receipt of 

income related benefits.   

Minor Adaptations 

5.6.10. The council supports the administration of minor adaptations through 

the work of the Home Improvement Agency with individual referrals 

funded by Social Services.  The policy has worked well since its 

introduction and is considered to be an effective way of delivering 

minor and urgent adaptations to those people most in need, including 

urgent hospital discharges.  The criteria for minor adaptations are those 

eligible works of adaptation up to £500. Above this amount, 

adaptations are dealt with through referrals for a disabled facilities 

grant.  

Details of the council’s mandatory disabled facilities grant assistance and 

assistance towards relocation and minor adaptations are attached to the 

main policy as Appendix 4. 
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5.7. DISCRETIONARY GRANT ASSISTANCE 

POLICY PRIORITY 

(v) Providing older people with grant assistance to enable them to live 

independently in their own homes for as long as possible and to deal with 

emergency repairs situations that might arise. 

ASSISTANCE AVAILABLE 

5.8. EMERGENCY WORK GRANT 

Purpose of the grant 

5.8.1. In spite of the current financial difficulties around the allocation of 

Home Repair Assistance grants, the council recognises the need to 

provide financial assistance for older people in emergency situations. It 

achieves this through the Emergency Work Grant allowing the council 

to deal with Category 1 hazards only. 

5.8.2. Emergency Work Grant is a discretionary grant and is subject to 

availability of funding. It is available to owner-occupiers in need where 

works of repair have been identified as being Category 1 hazards under 

the Housing Health and Safety Rating System that pose an imminent 

threat to the occupants of a property. The grant can be administered 

quickly to remedy urgent action. The grant is not for larger scale home 

improvements but can help to remove a danger before more significant 

improvement works are carried out.  

Eligibility 

5.8.3. To qualify a person must be an owner-occupier (including a Park Home 

owner) in receipt of income related benefits and aged 60 and over or 

must be a disabled person in receipt of income related benefits.   

5.8.4. For the council to consider applications for Emergency Work Grant 

from qualifying applicants, the latter must occupy the property as their 

only residence or care for an elderly, disabled or infirm person.  

5.8.5. In most cases, private tenants will not be eligible as usually the landlord 

would be expected to carry out such works as part of their repairing 
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obligations for the property. Housing Association tenants are not 

eligible as there are systems in place to report and deal with 

emergency repairs.  

5.8.6. All applicants will be asked whether they have an emergency response 

service contained within an insurance policy. If so, they should 

approach their insurance company in the first instance. 

Eligible Works 

5.8.7. The works could include:-  

 providing essential repairs to electrical wiring where this has been 

assessed as dangerous.  

 making essential repairs to heating or hot water systems in times of 

cold weather  

Maximum Grant limits 

5.8.8. The Emergency Work Grant limit is £5,000.  

Grant conditions 

5.8.9. On completion and payment of the works, further terms and conditions 

will apply. There will be a condition period, which means the period of 

5 years beginning with the certified date in the case of any grant 

assistance. The certified date is the date the eligible grant works were 

completed to the satisfaction of the Council.  

5.8.10. Within a period of 5 years from the certified date, the property must be 

occupied by the applicant(s) and/or members of his/her immediate 

family. This means the property must be occupied by one of the 

following as their only or main residence:  

 The applicant  

 The applicant’s spouse or partner  

 The applicant’s son/daughter (including stepson/daughter).  

 The applicant’s father/mother (including stepfather/mother).   

5.8.11. If the property is sold or other relevant disposal made or the council 

has reason to demand repayment of the financial assistance within the 

condition period, the Emergency Work Grant must be repaid in full.  
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5.8.12. The council may waive its demand for immediate repayment of 

Emergency Work Grant and allow the transfer of conditions to a new or 

additional owner(s) if there has been an exempt disposal.  

Top Up Assistance (Emergency Works) 

5.8.13. In cases of Emergency Work Grants where the amount of assistance 

required to remove a Category One Hazard or to deal with unforeseen 

works exceeds £5,000, the grant limit can be raised up to a maximum 

of £10,000. This additional money is termed Top Up Assistance 

(Emergency Works). The additional amount will be reserved for 

essential major works where an imminent risk exits such as re-roofing, 

structural works and other works considered essential by the council.     

 

Full details of the grant criteria, eligibility and conditions for Emergency 

Works Assistance are attached to the main policy as Appendix 5. 
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POLICY PRIORITY 

(vi) Providing financial assistance and advice to householders to improve 

energy efficiency in private sector dwellings and to reduce fuel poverty. 

ASSISTANCE AVAILABLE 

5.9. ENERGY EFFICIENCY GRANTS AND DISCRETIONARY 

ASSISTANCE TO REDUCE FUEL POVERTY AND CARBON 

EMISSIONS 

Policy context 

5.9.1. The council is aware of the vital role that housing plays in making 

Burnley a more sustainable place to live and has identified the direct 

impact that running a home can have on people’s incomes and their 

health and well-being. Low incomes, rising fuel prices and poor energy 

efficiency in homes, has led to a significant growth in the number of 

people experiencing fuel poverty. The council recognises that fuel 

poverty has a major impact on the health, social and economic well-

being of householders. It can increase the demands on resources of 

public sector services, such as the NHS, by increasing the need of 

householders to access services. 

Fuel Poverty  

5.9.2. Fuel poverty is defined as having to spend more than 10 per cent of 

income (including housing benefit) on all household fuel use in order to 

maintain a satisfactory heating regime. In circumstances where 

expenditure on all household fuel exceeds 20 per cent of income, 

households are defined as being in severe fuel poverty.  

5.9.3. The council will continue to promote nationally and locally based 

assistance schemes targeted at thermal comfort and energy efficiency 

and the reduction of fuel poverty.   

The following assistance is available:- 
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5.9.4. Warm Front Grant 

Warm Front is a government funded scheme that operates on a national basis. 

The scheme is operated by Carillion. The Government intends to replace the 

Warm Front scheme with Green Deal in 2012. 

Maximum grant 

Under the scheme people who are eligible are able to receive up £3,500.00 

towards the cost of the works.  

Eligibility Criteria 

Householders who        

 Are aged 60, or over and are in receipt of Pension Credit  

OR 

 Are in receipt of Income Based Jobseeker’s Allowance  

OR 

 Are in receipt of Income Support and also satisfy one of the following; 

 Have a child under 5 

 Child Tax Credit (incl. disability or severe disability element for 

child or young person) 

 Disabled Child Premium 

 Disability Premium 

 Pensioner Premium 

 Income-related Employment & Support Allowance that includes a 

work related or support allowance. 

Eligible Works  

 New gas, electric or oil central heating  

 Repairs to the existing heating system  

 Loft insulation  

 Cavity wall insulation  

 Draught proofing  

 Hot water tank insulation  

 Low energy light bulbs.   
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5.9.5. CRISP Grant 

A council grant that is similar to Warm Front but with wider eligibility criteria. 

It does not include assistance for heating.   

Maximum grant 

Under the scheme people who are eligible are able to receive up £800.00 

towards the cost of the works. 

Eligibility Criteria 

Householders who are in receipt of one or more of the following benefits; 

 Aged 60 or over (no benefits required) 

 Income Support or Housing Benefit or Council Tax Benefit 

 Income Based Jobseeker’s Allowance 

 Child Tax Credit (with income less than £16,040.00) 

 Working Tax Credit (with income less than £16,040.00) 

 Family with a child under 5 living within a Sure Start area 

 Family with a child under 5 living in a small home (2/3 bed terrace or 2/3 

semi-detached) 

Eligible works  

 Cavity wall insulation  

 Loft insulation (including cold water tank and pipe lagging) 

 

5.9.6. Heating Rebate Scheme 

The Heating Rebate Scheme is a grant offered by the council. 

Maximum grant for properties with existing central heating system 

The scheme offers a rebate of £300.00 or £500.00 depending on eligibility 

towards the cost of a replacement boiler provided that there is an existing 

central heating system.  
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Eligibility Criteria for heating rebate 

 

Small home (2/3 bed terrace or 2/3 bed semi-detached)             £300  

Aged 60, or Over  £300  

Family with a Child under 5 living within a Sure Start area £300  

Pension Credit £500  

Child Tax Credit (with income less than £15,592)  £300  

Working Tax Credit (with income less than £15,592) £300  

Attendance Allowance  £300  

Disability Living Allowance £300  

Industrial Injuries Disablement Benefit   

(Must include Constant Attendance Allowance)   

£300  

War Disablement Pension   

(must include the Mobility Supplement or Constant Attendance Allowance) 

£300 

Income Support   £500 

Housing Benefit  £500 

Council Tax Benefit (not relief, discount, or rebate) £500 

Income Based Jobseeker’s Allowance  £500 

    

Maximum grant for properties with no central heating system 

If the property has never had a central heating system or currently has electric 

storage heaters (economy 7) fitted, there is a grant of £1,000.00 towards the 

cost of central heating. 

Eligible works 

 Replacement boiler  

 Central heating system dependent upon current provision and eligibility.  
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5.9.7. Other Assistance for Energy Efficiency 

The following schemes are not directly administered by the council but are 

promoted through the council`s advisory and publicity role.  

5.9.8. The Carbon Emissions Reduction Target (CERT) 

Background 

The Carbon Emissions Reduction Target (CERT) requires all domestic energy 

suppliers with a customer base in excess of 50,000 customers to make savings 

in the amount of CO2 emitted by householders. Suppliers meet this target by 

promoting the uptake of low carbon energy solutions to household energy 

consumers, thereby assisting them to reduce the carbon footprint of their 

homes. 

Purpose 

The primary aim of CERT is to make a contribution to the UK’s legally binding 

target under the Kyoto protocol (to cut greenhouse gas emissions by 12.5% 

below 1990 levels by 2008-2012) and the Climate Change Act 2008 

requirement (to cut emissions of greenhouse gas emissions by 80% below 

1990 levels by 2050). CERT will also help to reduce energy demand, enhance 

the UK’s security of supply, reduce energy bills for those receiving measures, 

reduce fuel poverty and secure jobs in energy efficiency industries. 

Target 

The target for reduction in CO2 emissions is to make an annual net saving of 

4.2 million tonnes of CO2 by the end of the programme.  

Eligible works 

Under CERT electricity and gas suppliers are obliged to promote works that: 

 Improve energy efficiency, for example, loft and wall insulation 

 Increase the amount of energy generated from renewable technologies 

such as wind turbines, solar panels and ground source heat pumps 
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Grants available 

CERT means that energy suppliers will provide grants and offers to help 

householders pay for energy efficiency measures and renewable energy 

technologies for their home. Grants and offers can be taken from any energy 

company, regardless of whether they supply the gas and electricity to the 

property. This could help reduce the amount of energy used, reducing CO2 

emissions as well as helping to save money on energy bills. Most energy 

suppliers provide loft and cavity wall insulation for free to those aged over 70 

or those in receipt of certain benefits. 

 

5.9.9. Community Energy Saving Programme (CESP) 

CESP targets households across Great Britain, in areas of low income, to 

improve energy efficiency standards, and reduce fuel bills. There are 4,500 

areas eligible for CESP. CESP is funded by an obligation on energy suppliers and 

electricity generators. It is expected to deliver up to £350m of efficiency 

measures.  

CESP promotes a “whole house” approach i.e. a package of energy efficiency 

measures best suited to the individual property. The programme is delivered 

through the development of community-based partnerships between Local 

Authorities (LAs), community groups and energy companies, via a house-by-

house, street-by-street approach. This partnership working allows CESP to be 

implemented in a way that is best suited to individual areas and coordinated 

with other local and national initiatives. Up to 400 schemes are expected, 

benefiting around 90,000 homes and saving nearly 2.9m tonnes of CO2 

emissions. CESP is expected to deliver annual average fuel bill savings for those 

households involved of up to £300. 

 

5.9.10. Lancashire Home Insulation Scheme 

A number of Lancashire local authorities have developed a county wide 

subsidised insulation scheme. The scheme utilises CERT funding to deliver 

cavity and loft insulation at a reduced cost to “able to pay” residents. 
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Home Insulation Services (HIS) who are delivering the scheme announced in 

December 2011 that they had secured sufficient CERT funding to enable them 

to deliver the scheme for free.  This funding will be available until December 

2012 when CERT ends and is replaced by the Green Deal.  

  

5.9.11. Green Deal 

Scope 

Green Deal is a new government initiative designed to help meet the upfront 

cost of making a home more energy efficient. It is due to be launched in late 

2012.  

Loans 

The Green Deal will be used to install energy-efficiency measures and 

improvements through a loan from an energy company. The loan will be repaid 

as part of a person’s energy bill. The cost of the improvement will have to 

meet the “Golden Rule” and the loan repayment will have to be less than the 

resulting reduction in the energy cost. Repayments will spread the cost over 

time. This is not a conventional personal loan as the charge is attached to the 

meter and paid back through the fuel bill. If a person moves out, the new 

occupant will pick up the charge while also benefiting from a more energy-

efficient property. 

The Green Deal financial mechanism is seen as an improvement over previous 

schemes as it eliminates the need to pay upfront for energy efficiency 

measures and instead provides reassurances that cover the cost of the 

measures that should be covered by savings on the energy bill. 

 

5.9.12. Energy Company Obligation (ECO) 

Scope 

The key focus of the new energy company obligation (ECO) will be on those 

householders who cannot achieve significant energy savings without an 

additional or different measure of support.  This includes vulnerable and low-



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

TYPES OF ASSISTANCE AVAILABLE  31 

 

income households and those living in harder to treat properties, such as solid 

walled properties. A quarter of the UK’s carbon emissions come from the 

energy used in homes. ECO will integrate with the Green Deal, allowing 

supplier subsidy and Green Deal Finance to come together into one seamless 

offer to the consumer. A high level of ECO will be needed for most internal & 

external insulation to enable them to meet the Golden Rule and even more 

needed for stone built properties, which will need levelling first. 

 

 

5.10. TARGETED FINANCIAL ASSISTANCE 

ASSISTANCE AVAILABLE  

5.11. BURNLEY BOND SCHEME 

A key aim of the council`s homelessness strategy is to prevent homelessness 

by continuing to provide bonds to help people to access the private sector.  

Burnley Bond Scheme 

Purpose 

5.11.1. The Burnley Bond Scheme is a key vehicle in tackling homelessness. 

Most landlords require a bond and the cost of this can often prevent a 

potential tenant from accessing the property. By working with private 

sector landlords, the council is able to provide greater choice in the 

type and location of accommodation open to clients at risk of 

homelessness.  

Amount of bond 

5.11.2. The scheme pays a bond to a landlord on behalf of the client of up to 4 

weeks or one month`s rent. The scheme does not provide money for 

rent in advance, administration fees, and credit checks.     

Type of bond provided 
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5.11.3. The type of bond given depends on whether the landlord is registered 

with an authorised tenancy deposit scheme. This will vary from a 

written bond guarantee to a cash payment to the landlord.   

Eligibility 

5.11.4. Applicants for a council bond must be:-  

 Aged 16 or over 

 Homeless or threatened with homelessness  

 Resident in Burnley or with a local connection to the town.  

The council will assess each case and there are clear criteria for this 

assessment. To determine eligibility for a bond the council may:-  

 Carry out an assessment of the applicant`s homelessness  

 Check the applicant`s past history and speak to previous landlords  

 Check with other agencies involved with the applicant  

 Visit the applicant at their current home  

 Ensure the applicant can afford the property 

Reasons for refusal 

5.11.5. There are defined circumstances in which a bond may be refused. 

These include:-  

The applicant  

 The applicant has the means to pay a bond 

 The applicant cannot afford the rent  

 The applicant has a poor housing history  

 The applicant is not homeless or threatened with it  

 The applicant needs support to maintain a tenancy but will not 

accept it.  

  The applicant has no connection to Burnley  

The property  

 The property is not in the Burnley area  
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 The property does not meet the standards of the Housing Health and 

Safety Rating System (HHSRS) 

 The property is not suitable for the household`s needs  

The landlord  

 The landlord lives on the premises or provides B&B  

 The landlord is related to the applicant 

Preliminary works prior to approval of a bond 

 Identification of a property by the applicant and checks made on the 

amount of Local Housing Allowance  

 Assessment of the property by the council to ensure compliance with 

the HHSRS  

 Arrangement of tenancy commencement date by the applicant and 

joint visit to the property with the council and landlord to complete 

the inventory and relevant paperwork. 

 Submission of the Housing Benefit application form by the applicant.   

 

ASSISTANCE AVAILABLE 

5.12. MORTGAGE RESCUE SCHEME 

Purpose  

5.12.1. The mortgage rescue scheme is a government measure adopted by the 

council to prevent some of the most vulnerable households from losing 

the homes they own in Burnley. The scheme is intended to assist 

homeowners to avoid repossession. Applicants who are eligible could 

get financial help to remain in their homes. Applications for help from 

the scheme are made to Burnley council.  The council does not provide 

direct financial assistance to households but will facilitate financial 

advice in the form of a plan to manage debt or financial help either 

with an equity loan or through the Government`s mortgage to rent 

scheme.   
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Eligibility  

5.12.2. The mortgage rescue scheme is aimed at:  

 those home owners who are having difficulties in making their 

mortgage repayments and who are at risk of becoming homeless 

would be eligible for homelessness and housing assistance and is 

subject to a range of eligibility criteria.  

These are:-  

 A household must include someone in `priority need`. This could be:  

- a pregnant woman  

- someone with dependent children  

- someone who is vulnerable because of old age or a physical or 

mental impairment  

In addition the household needs to meet the following criteria:  

- the household earns less than £60,000 a year  

- the household does not own a second home, including a home 

abroad  

- the value of the households mortgage and any loans taken out 

against their home) is less than 120% of the value of their home.  

- the value of the home isn`t higher than certain levels set for this 

region.  The current value for Burnley is £135,000.   

Types of assistance available  

Housing Advice 

5.12.3. The council may provide intermediate assistance, which could include 

the following:   

 arranging for the applicant to meet with a money adviser or with 

Citizens Advice Bureau if the clients have not already taken this 

route.  

 providing housing advice and an assessment of whether the client 

meets the criteria of the mortgage rescue scheme.  
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Financial Assistance  

5.12.4. The client may get financial help, either with a `shared equity loan` or 

through `Government mortgage to rent` depending on their 

circumstances. The council will involve a Registered Social Landlord in 

this process. 

Shared equity loan  

5.12.5. The housing association may lend the client a low interest equity loan 

used to pay off part of the mortgage immediately. The loan will be 

between 25% and 75% of the client`s mortgage but depends on how 

much the client needs to be able to afford their mortgage payments. 

With a smaller mortgage, the monthly payments will be reduced.   

Eligibility  

5.12.6.  - the applicant has at least 25% but no more than 40% equity in 

  their home  

- vulnerable families in serious financial difficulty but who will be 

able to keep up with lower mortgage payments over the long 

term.  

Financial arrangements  

5.12.7. The housing association will work out how much equity loan the client 

needs to pay off some of their mortgage and cut their payments to a 

level they can afford. The loan goes to the mortgage lender to pay off 

part of the mortgage.   

The applicant will be paying a mortgage payment to their lender and an 

interest payment to the housing association. In total, they will be less 

than the applicant is paying at the moment.    

More detail is available from HM Government publication `Government 

mortgage rescue scheme’ and from the council.  

Government mortgage to rent scheme 

5.12.8. The housing association may purchase the client`s property. The client 

would no longer own it but would stay there as a tenant and rent the 

home they already live in.  
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Eligibility  

5.12.9. Clients who do not think that they can keep up with the mortgage 

anymore because, for example, they are long term unemployed, have 

little equity in their home or have a lot of other debt secured against it.   

Financial arrangements  

5.12.10. The housing association will value the property and use this figure 

to work out the rent, which will be less than the market rate. The 

client will remain a tenant of the housing association on a fixed 

term contract for at least a year, which can be extended.  

The client may be eligible for housing benefit support towards the 

cost of the rent.   

The housing association will acquire the property on the basis of 

offering the client 97% of its value while retaining 3% to cover their 

costs. The money for the house must be used to pay off the 

mortgage. Any outstanding balance should be used to pay off any 

other debts.   

 More detail is available from HM Government publication 

`Government mortgage rescue scheme’ and from the council. 
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5.13. OTHER TYPES OF ASSISTANCE 

POLICY PRIORITY 

(ix) Advice and assistance to private sector residents to tackle the highest 

risks to health and safety from their homes by reducing Category 1 hazards.    

5.13.1. The effects of poor quality housing on health and wellbeing are widely 

recognised. The Housing, Health and Safety Rating System enables the 

council to identify faults in dwellings and evaluate the potential effects 

of any faults on the health and safety of occupants, visitors, neighbours 

and passers-by. The council has a duty to take action against Category 1 

hazards and discretionary powers to take action against Category 2 

hazards.  

5.13.2. In order to remedy Category 1 hazards in owner occupied properties, 

the council will respond to requests from owner occupiers in need for 

advice and assistance to deal with the condition of their properties. 

This may include advice resulting from a preliminary property 

inspection or referral to another external agency for professional 

advice.  

5.13.3. In cases of properties owned and occupied by older, vulnerable people, 

the council may provide grant aid as part of its Emergency Works policy 

detailed above. Alternatively, a referral may be made to a Home 

Improvement Agency  

5.13.4. In the private rented sector, the council will achieve the elimination of 

Category 1 hazards through its private rented sector enforcement 

policy, which is detailed below.    

 

POLICY PRIORITY 

(x) Intervention in the private rented sector to improve property conditions 

and standards of management across the sector. 

5.14. PRIVATE SECTOR HOUSING ENFORCEMENT POLICY. 
5.14.1. Burnley council is committed to carrying out its private sector 

enforcement duties in accordance with guidelines issued by the 
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Government in its publication entitled ‘The Enforcement Concordat’ 

which the council adopted in April 2006. The council is committed to 

providing advice and assistance to both landlords and tenants in order 

to improve the professionalism of the sector.  

 

5.14.2. Objectives of the policy 

 To ensure private sector housing offers good quality accommodation 

that is good value for money and that contributes towards a 

balanced housing market; 

 To ensure private sector housing does not have a detrimental impact 

on the health, safety and welfare of all residents including those who 

are vulnerable;  

 To ensure the services detailed in this policy respond to the relevant 

issues in neighbourhoods and the needs of residents 

The council will use different forms of intervention in the private rented sector 

in order to achieve its objectives.    

 

5.14.3. Types of intervention will include:- 

Working with Landlords 

The council encourages effective management of private rented sector 

dwellings and their regular maintenance through an established Accreditation 

scheme.   

Current benefits for landlords/agents joining the Accreditation Scheme 

include:  

 Market advantage over unaccredited landlords/agents when attracting 

new tenants.  

 Recognition as a reputable landlord/agent providing good 

accommodation.  

 Up-to-date information on new legislation.  

 Access to support and advice from housing professionals.  

 Dedicated Housing Benefit line and email address.  
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 Free property marketing  

 Reduction in licensing fees in the Selective Licensing Area  

 Training and development courses   

 

5.14.4. Private Rented Sector Forum 

A Private Rented Sector Forum involving landlords and managing agents is held 

regularly to disseminate good practice and ensure that the implications of 

property ownership are fully understood. Landlord Evenings are held twice 

annually and include topics which are of relevance to landlords in Burnley.   

5.14.5. Selective Licensing Area 

In October 2008, Government approval was given for the Trinity Selective 

Licensing Area.  

The council has set out its priorities for the area and the activities to achieve 

them. There are key benefits for landlords in the implementation of the 

licensing area, which will assist their businesses and these are set out below;  

 Joint working to reduce the levels of environmental crime in the area 

through the use of community skips, visual audits, information flyers, 

prosecutions and acceptable behaviour contracts.  

 Engaging with landlords and tenants whose properties are 

continually targeted for fly tipping to look at ways of reducing these 

occurrences.  

 As part of the monitoring and enforcing of the licence conditions, the 

licensing team can assist landlords with their tenant referencing 

processes by checking whether the details a tenant has supplied 

from their previous landlord are correct. Officers have developed a 

joint partnership with the police, anti-social behavioural team, 

tenants and landlords to reduce antisocial behaviour and the 

likelihood of the landlord being prosecuted for the tenant`s 

antisocial behaviour. Officers have been checking that Gas safety 

Certificates have been renewed, that there is provision of refuse 

storage and collection from the property, referrals to the Fire Service 

for the fitting of smoke detectors.  
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 Joint working to introduce Smart Water to licensed properties in 

order to reduce theft.  

 Working with landlords and investors. The council will advertise 

licensed landlord properties on their website and will refer tenants 

to those landlords, who are seeking to re-let their property. Officers 

will meet with investors who are seeking to acquire in the 

designation area.  

 Targeting of government funding into the area and the development 

of public/private sector partnerships to bring properties back into 

use and improve the streets.  

 Residents meetings, drop in sessions and leaflets to assist in joint 

working with landlords and the community by disseminating 

information about the work of the licensing team and its partners.  

 

5.14.6. Financial Assistance to Landlords 

In order to encourage landlords to meet the standards set out in the 

Accreditation Scheme, the council offers Landlord Accreditation Grants with a 

maximum limit of £3,000.  Grant is based upon a pound for pound contribution 

from the landlord.  The property must meet the Decent Homes Standard on 

completion of the works.  The council currently has no resources to give 

accreditation grants in 2012/13.   

5.14.7. Enforcement Action  

Based on individual circumstances of each case, the council uses the powers in 

the Housing Act 2004 to ensure that landlords meet their responsibilities.  This 

includes formal notices, default works, formal cautions or prosecutions in 

accordance with current Government guidance.   

The details of the council’s Private Sector Housing Enforcement Policy are 

attached to the main policy as Appendix 6. 
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PRIORITY  

(xii) Working in partnership with a Home Improvement Agency to provide 

housing services and assistance to older people. 

ASSISTANCE AVAILABLE 

5.15. HOME IMPROVEMENT AGENCY 
5.15.1. Since the early 1990s, the council has worked in partnership with a 

Home Improvement Agency (HIA) to deliver extremely valuable and 

worthwhile services to elderly, vulnerable and disabled people in the 

town. This role is important in helping people to live independently in 

their own homes in comfort, safety, security and independence. The 

vast majority of HIA core services and handyperson work is carried out 

for clients who pay for it themselves, assisted in some cases by 

charitable funding.   

 

5.15.2. Services provided by the local HIA.  

 Handyperson service – for smaller jobs e.g. minor plumbing issues.  

 Basic core service – for medium sized jobs not requiring a full 

specification.  

 Full core service – for bigger jobs requiring a full specification with a 

charge of 5% of the cost of the works for the full service.  

 Minor adaptations under £500.  

 Home safety equipment scheme administered by the PCT accident 

prevention scheme and implemented by HIA technicians.  

 Telecare fittings on behalf of Lancashire County Council.  

The HIA service is funded by the LCC Supporting People Service with no cost to 

the local authority.    
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SECTION SIX 

6.0 RESOURCES TO SUPPORT THE POLICY 

6.1. The level of resources available to support the grant and loan element 

of the private sector housing renewal programme will be set by the 

council as part of its annual budget setting programme. The type and 

value of assistance provided will be set as part of the council’s annual 

budget review. 

6.2. The council has successfully bid for additional investment from the 

Government to cover the costs of completing the acquisitions for 

clearance programme, and the Government has also published its’ 

Housing Strategy for England that contains provision for a new source 

of investment to tackle empty homes. 
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SECTION SEVEN 

7.0 CASES WHICH FALL OUTSIDE OF THE POLICY 

Where it is considered that there are exceptional circumstances, which 

warrant consideration outside of this policy, an application may be made to 

the Head of Housing and Development Control for an appropriate decision and 

each case will be considered with regard given to the council`s statutory 

responsibilities, overall priorities and the financial resources available.  

 

7.1 REVIEW OF THIS POLICY 

This Policy will be kept under review and will be subject to progressive 

amendment. The development of further measures and options for 

intervention and assistance will continue in line with the council`s priorities 

and resources.  

 

7.2 COMPLIMENTS, COMPLAINTS AND APPEALS 

The council is keen to receive feedback from all applicants for assistance on 

how it performed. Applicants may include comments on the customer 

satisfaction questionnaires, which will be sent out following the completion of 

the individual casework.  

All applicants for council assistance who are dissatisfied with the way the 

council performed have the right to make comment to the council using the 

formal complaints procedure about any aspect of the service received. A 

detailed response will be given in all cases.  

Any applicant wishing to appeal against a decision on the provision of financial 

or other assistance may appeal in writing to the Head of Housing and 

Development Control, setting out the grounds for appeal. If still dissatisfied, 

the matter will be referred to the Director of Economic Regeneration for a 

decision. 
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SECTION EIGHT  

8.0 POLICIES REFERRED TO IN THE DOCUMENT 

The following policies have been approved at various times in the past and 

reflect the organisational structures at the relevant time. 

APPENDIX 1 – PURCHASE ASSISTANCE LOANS POLICY  

APPENDIX 2 – PURCHASE ASSISTANCE LOANS (MARKET SUPPORT) POLICY  

APPENDIX 3 – VACANT DWELLINGS DISPOSAL POLICY  

APPENDIX 4 – ADAPTATIONS ASSISTANCE POLICY  

APPENDIX 5 – EMERGENCY WORKS ASSISTANCE POLICY  

APPENDIX 6 – PRIVATE RENTED SECTOR ENFORCEMENT POLICY 
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APPENDIX 1 

Purchase Assistance Loans Policy (Relocation) 

1.0. Purpose: 

1.1. The purpose of this policy is to set out how the Council will provide 

financial assistance to help to relocate qualifying owner-occupiers whose 

homes are the subject of compulsory purchase proposals into alternative 

owner-occupied accommodation elsewhere in the Borough. 

1.2. This new policy replaces the Council’s existing Rehousing Grants Policy in 

all cases apart from those involving applications made in respect of properties 

that have been included in approved “in principle” Compulsory Purchase Order 

proposals prior to the date of this policy being approved by the Council. Such 

applications will have a time-limited retained right to a Rehousing Grant (until 

31st March 2008). Residents will need to have ‘agreed terms’ with the Council 

by the 31st March 2008 in order to retain the entitlement to the Re-housing 

Grant, this will apply for a further twelve months. 

 

2.0.   Legal Basis: 

2.1. The legal basis for this policy is in “The Regulatory Reform Order 

(Housing Assistance) (England and Wales) 2002”. 

 

3.0.     Eligible Purchasers and Limitations of the Policy 

3.1. The only people who can qualify for a Purchase Assistance Loan are 

owner-occupiers whose homes are being purchased by the Council in line with 

formally approved clearance proposals. 

3.2. The Purchase Assistance Loan is not means tested and can be taken out 

in joint names for residents living in the same property. 

3.3.  Only one Purchase Assistance Loan per household and replacement 

home is allowed. This means that households that are living separately as 
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individual owner-occupiers cannot move into one property as joint owners and 

have two Purchase Assistance Loans for purchasing that replacement property 

together. 

3.4. Purchase Assistance Loans are only available to those owner occupiers 

who have been in occupation of the property, where the property was the only 

or principal home of that person both on the date of the in-principle decision 

to declare the clearance area and throughout the period of 12 months ending 

with the date of the acquisition of the property by the Council.  

3.5. Landlords and Tenants are not eligible for Purchase Assistance     Loans. 

  

4.0.    Eligible Use of the Loan  

4.1. The Purchase Assistance Loan can be used to fund the gap between the 

total compensation payable to the applicant (the “total compensation” being 

the market value of the property plus the home loss payment) and the value of 

the new home being bought. 

4.2. The Purchase Assistance Loan can also be used to fund the cost of 

repairs to the home that the applicant is moving into up to a maximum value 

of £5,000. Priority for such funding must be given to remedying any Category 1 

hazards (as defined in the Housing Health and Safety Rating System) in the 

property.  

4.3. Once all such hazards have been remedied any outstanding balance of 

the Purchase Assistance Loan that is available to be used on repairs may be 

used to fund work that is required to achieve the Decent Homes Standard.  

4.4. If the property is subject to mortgage retention then the repairs 

allowance may be used to fund those works.  

4.5. The maximum allowance of £5,000 can also be used to fund adaptation 

work (as defined in the Housing Grants, Construction and Regeneration Act 

1996) that is required by one or more of the residents. All of the proposed 

repair and / or adaptation work must be approved by the Council in advance of 

the Loan being granted. 
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4.6. A Purchase Assistance Loan cannot be used to fund Stamp Duty. 

 

5.0.    Replacement Home Criteria 

5.1. The property must be being acquired for owner-occupation by the 

qualifying person or a family member as their only or principal home. The 

Council has the right to make periodic checks to clarify this. 

5.2. The property must be located in the Borough of Burnley or Pendle, but 

must not be identified for future clearance in a Council plan.  

5.3. A Purchase Assistance Loan, when combined with the total 

compensation for the property that the Council is purchasing, can only be used 

to acquire a suitable replacement property.  

5.4      Subject to paragraph 5.3. above, there is no upper limit on the value of a 

replacement property. 

5.5. Prior to purchase, the replacement property should be free from 

Category 1 hazards (under the Housing Health and Safety Rating System) and 

must be mortgageable. If any Category 1 hazards do exist then the owner must 

be able to demonstrate how they will fund the work required to remedy them. 

It may be possible for a part of the Purchase Assistance Loan to be used to 

fund this work (see section 4.0. above).  

5.6. A Purchase Assistance Loan cannot be used where other public funding 

or subsidy has been provided (e.g. grant from the National Affordable Housing 

Programme) as this is classed as a “double subsidy”.  

 

6.0.    Minimum Loan Amount 

6.1. The minimum loan available is £2,500. 

 

7.0.    Maximum Loan Amount 
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7.1. The maximum loan available is normally £30,000, although in             

exceptional circumstances this may be increased to £40,000 at the Council’s 

discretion. The circumstances where this will be considered are for example: 

 Where the owners are living in overcrowded property and a 

replacement home will need to be bigger and therefore provide a larger 

financial gap. 

 Where a household requires a larger property to support a member of 

the household with a medically proven and relevant disability. 

 Elderly person/s not being able to obtain a mortgage. 

7.2. The Purchase Assistance Loan cannot amount to more than 50% of the 

value of the replacement home. 

7.3. The qualifying person must use their Home Loss Payment as a part of the 

deposit for the new home. 

 

8.0.    Loan repayment Criteria 

8.1. There are no repayments required during the life of the Purchase 

Assistance Loan. 

8.2. The Purchase Assistance Loan can be repaid to the Council at any time 

without any penalties being incurred. 

8.3. The repayment of the Purchase Assistance Loan will not arise until one 

or more of the following arises: 

 The death of the owner. 

 The owner leaves the property to live elsewhere and has no reasonable 

prospects of returning (e.g. moving to residential care). 

 The owner acquires another property which will be their main residence. 

 The owner sells the property. 

 The owner repays and extinguishes the loan. 

 Where a mortgage lender takes possession of the property under the 

terms of that mortgage contract. 
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8.4. When the repayment of the Purchase Assistance Loan falls due, the loan 

administrator will obtain a valuation of the property. They will then inform the 

owner (or their executor / agent) of the value of the property, and will obtain 

their consent to the valuation fees being added to the settlement figure. 

8.5. The owner (or their executor / agent) can challenge the valuation on the 

basis of a second valuation from an appropriately qualified independent 

surveyor, with the cost of this falling on the owner. If no agreement on the 

value can be reached the matter will be referred to the District Valuer for a 

binding independent valuation, the costs of which to be shared equally 

between the Council and the owner. 

8.6. The Purchase Assistance Loan is the means by which the Council has 

shared the cost of buying the replacement home. When the Purchase 

Assistance Loan comes to be repaid, it is appropriate that the Council should 

share in any increase in the value of the home at that point in time. This 

approach means that the amount that will be repaid will depend on the 

increase in property values over the time the loan exists. Should property 

prices fall, then the PAL repayment will be the equivalent of the original share 

of the original purchase price. 

8.7. The general rule that is to be applied when calculating the amount to be 

repaid is based upon the share of the original purchase price that was funded 

by the Purchase Assistance Loan. For example, if a Purchase Assistance Loan of 

£30,000 is used to help the owner acquire a property costing £80,000, the 

original share that the Loan has bought is 37.5%. The Council could legitimately 

claim back from the owner 37.5% of the value at the point of repayment. 

However, in order to protect the owner from excessive rises in property 

values, the maximum amount that has to be repaid is to be capped. The cap is 

to be calculated on an annual basis and will be the bank base rate plus 1% (as 

calculated by the Council’s Director of Finance under normal accounting 

procedures). The owner will retain any increase in value above the capped 

repayment share. 

8.8.  Where an owner has carried out improvements to their property using 

their own finance, they are entitled to retain the benefit of any increase in 

value that the improvement work has had on the property. For an owner to 
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take advantage of this they must inform the Council’s Housing Unit before they 

undertake any improvement works and must comply with the required 

permissions (e.g. planning permission and Building Regulations). The Council 

will record the improvement works and, at the point that the Loan is to be 

repaid, the independent valuer will assess the increased value that the 

improvements account for. This amount will be taken off the value of the 

property before the Loan figure to be repaid is calculated. 

 

9.0. Loan Early Repayment Conditions 

9.1. Any owner who has taken out a Purchase Assistance Loan and chooses 

to repay it within three years of entering into the loan agreement will only 

have to repay the original cash amount borrowed, irrespective of any rise in 

value in the intervening period. 

 

10.0. Loan Conditions upon Death of the Qualifying Owner  

10.1. There is no automatic right for a family member or carer who lives at the 

property to continue with the same Purchase Assistance Loan in the event of 

the owner’s death. 

10.2. If the resident family member(s) or carer(s) are unable to refinance the 

Loan privately, the Council will consider granting a new Purchase Assistance 

Loan in their name(s) to enable them to remain as owner-occupiers for as long 

as they remain resident and in need of assistance. The administration and legal 

costs incurred by this will have to be paid for by the applicant. 

10.3. The amount of the new Purchase Assistance Loan would depend on the 

circumstances of the individual(s) concerned. 

10.4. The Council will consider each case individually on its merits. 
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11.0. PAL costs criteria 

11.1. The Council will pay for the following costs that are incurred as a part of 

setting up and administering the Purchase Assistance Loan: 

 The Valuation fee. 

 Legal registration. 

 Local land search. 

 Loan administration fee 

 Land Registry Title. 

 Other searches as required. 

11.2. The qualifying person will be offered the services of an Independent 

Financial Advisor before their referral to the Purchase Assistance Loan 

Administrator. This service will be paid for by the Council. This is an optional 

service and a qualifying person may choose not to take up the service. 

However, in such instances the qualifying person must sign to confirm that this 

was their choice. 

11.3. The Council will pay the legal costs of a solicitor and surveyor to 

represent the qualifying person in their purchase of their new home. 

 

12.0. Repayment of the Loan 

12.1. The Purchase Assistance Loan will only be paid on completion of a 

property purchased under the terms of this Policy. 

12.2. The payment will only be made to the solicitor representing the           

qualifying person. It will not be made to the qualifying person            

themselves. 

 

13.0. Policy Discretion 

13.1. The Council will periodically review this Policy to ensure that it is 

delivering its objectives in assisting owner-occupiers affected by            

redevelopment proposals to move to suitable replacement properties. 
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13.2. In exceptional individual circumstances the Council may wish to            

approve the granting of a Purchase Assistance Loan outside of the strict criteria 

set out in this Policy. Decisions on such cases will be delegated to the Head of 

Housing. 
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APPENDIX 2 

Purchase Assistance Loans (Market Support) Policy 

1.0. Purpose: 

1.1. The purpose of this policy is to encourage investment in owner-

occupation in the Housing Market Renewal Intervention Areas in Burnley by 

providing equity loans, on which no interest charges are payable at any time 

during the life of the loan, as gap funding for individual households to help 

stimulate demand and to encourage developers and lenders to invest in the 

Borough. 

1.2. In taking this action to stimulate acquisition for owner-occupation within 

the Borough’s Housing Market Renewal Intervention Areas, the Council is 

seeking to improve the economic, environmental and social well-being of the 

residents of the core neighbourhoods of inner Burnley, and of the residents of 

the wider Borough as a whole. The support will be directed to specific priority 

regeneration projects as agreed by the Council included within the terms of 

paragraph 4.3 below. 

 

2.0. Background: 

2.1. The inner urban areas of the Borough have been suffering from housing 

market failure in recent years. This has been recognised by the Government 

including Burnley within the Elevate East Lancashire Housing Market Renewal 

Pathfinder since 2003, and making the Borough eligible for financial assistance 

through the use of Housing Market Renewal Grant aimed at interventions that 

will help to reverse the failure of the housing market in those core 

neighbourhoods. 

2.2. The impact of housing market failure has resulted in significantly high 

levels of housing abandonment, very low property values, high levels of 

disrepair, anti-social behaviour (including vandalism and fly-tipping particularly 

where the vacancy levels are highest), low levels of private sector investment, 

and a poor living environment in the neighbourhoods most affected. 
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2.3. Housing market failure also has an impact on the Borough as a whole in 

that it is likely to have acted as a brake on inward investment generally. The 

weakness of the local economy since the decline of the manufacturing sector 

has been a key driver of housing market failure, which is now, in turn, proving 

to be a challenge to the Borough maximising inward investment in the 

economy. 

 2.4. The lack of housing choice in the inner neighbourhoods, dominated by 

two-bedroomed terraced properties has also been a key driver of housing 

market failure. This is why the central component of the Borough’s 

interventions to tackle housing market failure has been the large scale 

clearance programme aimed at getting rid of some of the worst housing and 

creating development sites for new housing that will help to improve the 

economic, environmental and social fabric of the neighbourhoods, whilst at 

the same time helping to encourage investment in the Borough as a whole. To 

this end, the Council is working in partnership with private sector and housing 

association partners to bring forward new housing development.    

2.5. The recent down-turn in the economy, the global tightening of credit, 

and, in particular, the much more restrictive lending policies of British 

mortgage lenders presents a major challenge to the redevelopment proposals 

for all of the areas affected by housing market failure. Where the market is 

already failing lenders and developers will be more risk averse than in those 

areas where the market is not failing. Therefore it is vital that the Council and 

its partners explore means of intervening in the market to counter this by 

assisting prospective owner-occupiers to buy homes in the Housing Market 

Renewal Intervention Areas. This assistance will be directed to support specific 

priority projects as agreed by the Council. 

 

3.0. Legal Basis: 

3.1. The legal basis for this policy is in the Local Government Act 2000 (Sec 2) 

read in conjunction with the Housing Act 1996 (Sec 22). Section 2 of the Local 

Government Act 2000 enables the Local Authority to do anything they consider 

likely to promote the economic, social or environmental well-being of their 

area. Section 22 of the Housing Act 1996 enables the Local Authority to make 
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interest free loans to Registered Social Landlords for any authorised purpose – 

which includes making loans to members of the public to acquire housing.  

3.2. Section 22 of the Housing Act 1996 is exempt from the requirement of 

the Housing Act 1985 for a local authority to charge interest on mortgages. 

Section 438(1) of the Housing Act 1985 (as amended) requires the charging of 

interest, and Section 438(3) allows for the dis-application of this requirement, 

with the exercise of Section 22 powers being identified as one of the instances 

that Section 483(3) applies to.  

3.3. The inter-relationship between Section 2 of the Local Government Act 

2000 and Section 22 of the Housing Act 1996 can be used to empower this 

policy in two ways. Firstly, the policy uses Section 2 of the Local Government 

Act 2000 to extend the scope of Section 22 of the Housing Act 1996 so as to 

grant loans for the purposes and objects of Section 22 (and on terms that 

would be no more advantageous than would be provided under Section 22) 

but to bodies that are not registered as social landlords. Secondly, the policy is 

empowered under Section 2 of the Local Government Act 2000 in conjunction 

with the Council’s incidental powers (incidental to Section 22 and Section 2) to 

effect a measured and proportionate extension of the Section 483(3) dis-

application of Section 483(1) with the sole intention of better securing the 

policy objectives embodied in Section 22 of the Housing Act 1996. 

 

4.0. Eligible Use of the Loan: 

4.1. The Purchase Assistance Loan (Market Support) can be used to fund the 

gap between the finance available to the applicant for the acquisition of the 

property (i.e. mortgage finance, savings, equity being released by the sale of 

other property) and the acquisition price of the property being acquired. A 

portion of the Loan may be used to remedy any Category 1 hazards in the 

property being acquired (see paragraph 4.4 below). The applicant must not be 

able to purchase the property without the use of the Loan, and must be able to 

demonstrate this to the Loan Administrator.  

4.2. The applicant must be able to provide a minimum deposit of 5% of the 

value of the property being acquired. 
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4.3. The property being acquired with the Loan must be: 

i) For owner-occupation by the applicant as their only or 

principal home; 

ii) Located within the Housing Market Renewal Intervention Area 

in Burnley, or within (a) specific area(s) or development(s) in 

the Intervention Area; 

iii) Mortgageable; 

iv) Not worth more than £180,000; 

v) Either a new-build property; or  

vi) An existing terraced property. 

4.4. If an existing terraced property is being acquired then either: 

i) That property must be free from Category 1 hazards under the 

Housing Health and Safety Rating System; or 

ii) If that property does have some hazards under the Housing Health 

and Safety Rating System, the Purchaser will eliminate these hazards 

within timescales agreed with the Council. A maximum of £5,000 of 

the Loan can be used as a repairs fund to remedy these hazards. The 

cost of this work will be held back from the Loan payment as a 

retention sum until the work has been completed. 

  

5.0. Administration of the Loan scheme: 

5.1. Applications for the Loan must be made to the Council’s Property Advice 

Team, whose staff will assess the applications for basic eligibility and will 

provide initial advice to actual and potential applicants. 

5.2. The Council’s agent (a registered social landlord) will carry out the 

financial administration of the Loan.  

5.3. The Council will secure the Loan as a secondary charge on the property 

acquired, behind any mortgage charge. 

5.4. Initially the allocation of Loans will be made in line with the date order 

of approved applications for them. However, if demand exceeds the funding 
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available the Council may choose to adopt a prioritisation scheme that gives 

additional priority to certain categories of applicant (e.g. first time buyers). 

 

6.0. Maximum Loan Amount: 

6.1. The maximum Loan available can be no more than 20% of the value of 

the property being acquired, up to a maximum cash limit of £30,000. 

 

7.0. Loan Repayment Criteria: 

7.1. There are no repayments required during the life of the Purchase 

Assistance Loan. 

7.2. The repayment of the Purchase Assistance Loan will not arise until one 

or more of the following arises: 

• The death of the owner; 

• The owner leaves the property to live elsewhere and has no 

reasonable prospects of returning (e.g. moving into residential care); 

• The owner acquires another property which will be their main 

residence; 

• The owner sells the property; 

• The owner is found not to be using the property as their sole or main 

residence; 

• The owner repays and extinguishes the Loan; 

• Where a mortgage lender takes possession of the property under the 

terms of that mortgage contract. 

 7.3. When the repayment of the Purchase Assistance Loan falls due, the 

financial administrator of the Loan will obtain a valuation of the property. They 

will then inform the owner (or their executor / agent) of the value of the 

property, and will obtain their consent to the valuation fees being added to the 

settlement figure. 

7.4. The owner (or their executor / agent) can challenge the valuation on the 

basis of a second valuation from an appropriately qualified independent 
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surveyor, with the cost of this falling on the owner. If no agreement on the 

value can be reached the matter will be referred to the District Valuer for a 

binding independent valuation, the costs of which to be shared equally 

between the Council and the owner. 

7.5. When the Purchase Assistance Loan comes to be repaid, it is appropriate 

that the Council share in any increase in the value of the home at that point in 

time. This approach means that the amount to be repaid based on the equity 

share, will depend on the increase in property values over the time that the 

Loan exists. Should property prices fall, the Council will also share in the losses 

sustained as the Loan repayment in such instances will continue to be based 

on the original equity share. 

7.6. Calculating the amount to be repaid is based upon the share of the 

original purchase price that was funded by the Purchase Assistance Loan. For 

example, if a Purchase Assistance Loan of £30,000 is used to help the owner to 

acquire a property costing £150,000, the original share of the property that the 

Loan has bought is 20%. If the property value has risen to, say, £165,000 at the 

point that the Loan is repaid, then the amount that will need to be repaid will 

be £165,000 x 20% = £33,000. 

7.7. Where an owner has carried out improvements to their property using 

their own finance, they are entitled to retain the benefit of any increase in 

value that the improvement work has had on the property. For an owner to 

take advantage of this they must inform the Council’s Housing Unit before they 

undertake any improvement works and must comply with the required 

permissions (e.g. planning permission and Building Regulations). The Council 

will, record the improvement works and, at the point at which the Loan is to be 

repaid, the independent valuer will assess the increased value that the 

improvements account for. This amount will be taken off the value of the 

property before the Loan figure to be repaid is calculated. 
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8.0. Conditions for the Early Repayment of the Loan: 

8.1. There are no penalties for paying the loan earlier than at the point of 

sale. When the Loan is repaid it must be paid back in full, and this can be done 

at any time. 

 9.0. Loan Conditions upon the Death of the Owner: 

9.1. There is no automatic right for a family member or carer who lives at the 

property to continue with the Purchase Assistance Loan in the event of the 

owner’s death. 

9.2. The Council will consider any request for the granting of a new Purchase 

Assistance Loan in such instances on the circumstances of the individual case. 

The Council’s Head of Housing and Neighbourhoods (or designated alternative) 

will determine all such requests. Any administrative and legal costs arising out 

of this will have to be paid for by the new applicant. 

 

10.0. Purchase Assistance Loan costs criteria: 

10.1. The purchaser will pay for the following costs that are incurred as a part 

of setting up and administering the Purchase Assistance Loan: 

• The Valuation fee; 

• Legal registration; 

• Local land search; 

• Loan administration fee; 

• Land Registry title; and 

• Other searches as required. 

11.0. Payment of the Loan: 

11.1. The Purchase Assistance Loan will only be paid on completion of a 

property purchased under the terms of this Policy. 

11.2. The payment will only be made to the solicitor representing the 

approved person who is taking on the Loan; it will not be made to the person 

themselves. 
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12.0. Policy Discretion: 

12.1. The Council will periodically review this Policy to ensure that it is 

delivering its objectives in assisting people to acquire properties for owner-

occupation in the Housing Market Renewal Intervention Area. 

12.2. In exceptional individual cases the Council may wish to approve the 

granting of a Purchase Assistance Loan outside of the strict criteria set out in 

this Policy. Decisions on such cases will be delegated to the Council’s 

nominated officer (the Head of Housing and Neighbourhoods or designated 

alternative). 

 

13.0. Other Publicly Funded Financial Assistance: 

13.1. It is not the Council’s intention that the Purchase Assistance Loan 

created through this Policy should replace other publicly funded options that 

may be available from the Homes and Communities Agency to assist with 

owner-occupation. The Purchase Assistance Loan should be seen as being a 

complementary part of a range of publicly funded financial assistance options 

aimed at supporting owner-occupation. 
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APPENDIX 3  

Disposal Policy for Vacant Dwellings 

1. Introduction and Purpose of the Policy 

1.1 A high number of vacant dwellings are the most visible sign of a poorly 

performing housing market. Vacant dwellings are often in poor condition and 

affect the physical appearance and stability of an area. They attract anti-social 

behaviour and criminal activity such as fly tipping, vandalism and arson. 

1.2 The level of private sector vacant dwellings stands out as a key issue for 

Burnley. 

There is a strong correlation between vacant dwellings and identified hazards 

under the Housing Health and Safety Rating System. The issue of severe 

disrepair within vacant dwellings exacerbates the problem of low demand, as 

purchasers will naturally prefer to buy property that is in a habitable state. 

These vacant dwellings are concentrated within particular neighbourhoods and 

the level is significantly higher within the Housing Market Renewal 

intervention area. The neighbourhoods with the highest level of vacant 

dwellings also experience lower than average house prices and contain a high 

concentration of private rented property. 

1.3 Policy Aim 7 of the Pennine Lancashire Housing Strategy 2009 to 2029 

details the importance of bringing vacant dwellings back into use using a range 

of tools which are available to the Council through the Empty Homes Strategy 

2008 to 2011. 

1.4 The Council has been delivering the Vacant Property Initiative since 

2006/07 acquiring vacant dwellings by agreement with owners or using 

compulsory purchase powers. The dwellings are then sold in the first instance 

to owner-occupiers being displaced by the Council’s Clearance Programme. 

1.5 The purpose of this policy is to set out how the Council will dispose of 

vacant dwellings that have been acquired through the vacant property 

initiative to ensure that the properties are brought back into use. 
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2. Legal Basis for the Policy 

2.1 When required the dwellings are compulsory purchased or acquired by 

agreement under Part II of the Housing Act 1985. The power to dispose of the 

properties therefore also derives from Part II of the Housing Act 1985. Section 

32 requires a local authority to seek the consent of the Secretary of State 

before disposing of a property held under Part II. 

2.2 Under the General Housing Consent 2005 the Secretary of State has given 

all local authorities in England consent to dispose of such properties in specific 

circumstances. This policy follows the circumstances set out in the General 

Consents and sets out where specific consent of the Secretary of State would 

be required before the Council could dispose of the property in a particular 

manner. 

3. Renovated Properties 

3.1 It is the Council’s priority to sell renovated vacant dwellings to qualifying 

residents whose existing homes are the subject of clearance, compulsory 

purchase proposals. For the purpose of this policy, the term qualifying resident 

is someone who is either: 

3.1.1 An Owner-Occupier of a property that has been the subject of a decision 

to acquire by agreement before considering the making of the Compulsory 

Purchase Order; or 

3.1.2 A Tenant who has a minimum interest equivalent to an Assured 

Shorthold Tenancy of a property that has been the subject of a decision to 

acquire by agreement before considering the making of the Compulsory 

Purchase Order. 

3.2 If there is no interest from qualifying residents the vacant dwelling will be 

sold on the open market to someone who intends to occupy the property 

themselves as an owner occupier. 

3.3 If the vacant dwelling fails to sell on the open market for owner occupation 

it will be sold to an Accredited Landlord. An Accredited Landlord cannot 

purchase more than one vacant dwelling in the same financial year. 
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3.4 As a last resort the Council may sell a renovated property to a Registered 

Social Landlord. HOWEVER, Secretary of State consent is required for this. 

 

4. Properties that have not been renovated by the Council 

4.1 Vacant dwellings acquired by agreement or compulsorily which require 

renovation will be sold as seen on the open market in the first instance to 

owner occupiers or; 

4.2 To a person who enters into an agreement to carry out the renovation 

works and then dispose of the dwelling to an owner occupier or; 

4.3 To a Registered Social Landlord or; 

4.4 To an Accredited landlord. An Accredited Landlord cannot purchase more 

than one vacant dwelling in the same financial year. 

4.5 Under paragraph 4.2 the dwelling will be sold subject to a covenant or 

building licence to ensure it is renovated and brought back into use. 

4.6 In the neighbourhoods subject to Area Action Plans priority sale will be 

given to Lead Registered Social Landlords who have secured funding to 

renovate the properties for subsequent social lets under their management. 

4.7 The Council will appoint an independent surveyor to value the vacant 

dwellings. This value will then form the basis of sale to the owner occupier, 

individual, Lead Registered Social Landlord or Accredited landlord. 

 

5. Process of Disposal for Qualifying Residents 

5.1 The Council will appoint an independent surveyor to value the vacant 

dwellings. This value will then form the sale price. 

5.2 The independent valuation will be used to calculate the maximum amount 

of financial assistance available to the resident. The financial assistance will be 

granted in line with the Council’s Purchase Assistance Loans Policy. 
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5.3 Requests for an expression of interest will be sent to all qualifying residents 

affected by a decision to acquire their home by agreement. 

5.4 Residents expressing an interest will be required to undertake their own 

survey and submit an offer in line with the results of that survey. This survey 

must not be undertaken by the same surveyor as the Council have used for the 

independent valuation. 

5.5 Expressions of interest will only be accepted from qualifying residents who 

have agreed the market value compensation for their property with the 

Council. In the case of tenants this will be when their landlord has agreed 

market value compensation or the compulsory purchase order is confirmed. 

5.6 If there is one expression of interest received; the property will be sold to 

this qualifying resident if it is equal to or higher than the valuation provided by 

the independent surveyor. 

5.7 Any expression of interest below the valuation provided by the 

independent surveyor will be looked at on an individual basis by the Head of 

Property Consultancy and the Executive Member for Resources. Taking into 

consideration the results of a report signed by a RICS qualified surveyor 

identifying any undervalue they may authorise the sale. If the expression of 

interest is 15% or more below the independent valuation it will not be 

considered in this way but will be sold on the open market. 

5.8 If several expressions of interest are received, which are equal to or higher 

than the valuation from the independent surveyor the property will be sold to 

the qualifying resident who has submitted the highest bid. 

5.9 If several expressions of interest are received with the same bid amount 

and this amount is equal to or higher than the valuation from the independent 

surveyor the property will be sold to the qualifying resident who needs the 

most urgent re-housing as determined in accordance with paragraph 6 below. 

5.10 The Council reserve the right to refuse the sale of the dwelling to the 

qualifying resident if it is unsuitable for that qualifying resident or their family. 

 

 



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

APPENDIX 3 - DISPOSAL POLICY FOR VACANT DWELLINGS  65 

 

6. Most Urgent Re-housing 

6.1 The resident with the most urgent re-housing will be based on the 

following circumstances: 

6.2 The stage they are at in the clearance, compulsory purchase order process; 

6.2.5 being the most urgent: 

6.2.1When a decision to acquire by agreement has been made 

6.2.2 When the Compulsory Purchase Order has been made 

6.2.3 When the Compulsory Purchase Order has been confirmed 

6.2.4 When the General Vesting Declaration has been made 

6.2.5 When the General Vesting Declaration is effective 

6.3 The condition (assessed under the Housing Health and Safety Rating 

System) of the property that the resident(s) needs to move from. 

6.4 If several interests are received at the same amount from residents in the 

same stage of the clearance process the property advisors will determine the 

housing needs using the Council's Allocations Policy. The Allocations Policy is a 

published scheme of allocating properties to those in housing need. At this 

stage each household will need to complete an application form, this will then 

be used to award points based on need. The results would demonstrate the 

qualifying resident most in need. 

 

7. Publicity and Consultation of the Policy 

7.1 This policy and a leaflet summarising the implications of the policy will be 

sent to all residents affected by the Council’s Clearance Programme. The 

leaflet will clearly state that not all residents will be successful in their 

expression of interest. 

7.2 The accepted expression of interest will be based on the criteria detailed in 

this policy. There will be clear notes kept as to why a particular expression of 

interest was successful and others not. This will evidence that a fair and 
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equitable process has been implemented. Officers recognise that a sensitive 

approach is necessary to the residents' re-housing needs. Property Advisors 

will hand deliver a letter to any residents, whose expression of interest was 

unsuccessful and will continue to provide assistance with re-housing options. 

7.3 The policy will be promoted and available through the Council’s website. 

 

8. Policy Definitions 

Definition of an Owner-Occupier: 

8.1 An Owner-Occupier is the person who, as owner or lessee under a long 

tenancy, within the meaning of the Leasehold Reform Act 1967, occupies or is 

entitled to occupy the dwelling as their only or principle residents. 

Definition of a Tenant: 

8.2 A Tenant is a person (other than an Owner-Occupier) who occupies or is 

entitled to occupy the dwelling as a lessee; or is a statutory tenant of the 

dwelling; or occupies the dwelling as a residence under a restricted contract; 

or is a protected occupier, within the meaning of the Rent (Agriculture) Act 

1976; or is a licensee under an assured agricultural occupancy. 

Independent Surveyor: 

8.3 An independent surveyor is one that will be appointed by the Housing and 

Neighbourhoods Unit from an approved list of private companies. 

Building Licence 

8.4 A Building Licence allows the Council to stipulate the level of renovation 

work required and the timescale for completion. The owners do not obtain a 

transfer of ownership of the property until the work is complete. 

Registered Social Landlord 

8.5 Registered Social Landlords (RSLs) are independent housing organisations 

registered with the Tenant Services Authority under the Housing Act 1996. 

Lead Registered Social Landlord 
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8.6 In the context of delivering Housing Market Renewal, the Council has 

elected three lead Housing Associations (HA), one for each Area Development 

Framework, to work in partnership with the Council and its lead developers. 
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APPENDIX 4 

POLICY FOR ADAPTATIONS ASSISTANCE 

MANDATORY DISABLED FACILITIES GRANT 

1.0 Introduction 

1.1 Mandatory Disabled Facilities Grant (DFG) assistance remains available 

under the provisions of Sections 19-24 of the Housing Grants, Construction and 

Regeneration Act 1996. 

1.2 In meeting their responsibilities, the council must have regard to the 

special needs of chronically sick and disabled persons in the area under their 

powers in Section 3 of the Chronically Sick and Disabled Persons Act 1970, 

including the provision or adaptation of existing accommodation for all owner-

occupiers, tenants or licensees, regardless of age who are disabled or 

registerable as disabled. 

2.0 Purpose of the Grant 

2.1 This grant is intended to help people with disabilities to live more 

independently in their home.  It includes essential adaptations to enable a 

disabled person to gain access into their dwelling, to move around it and to 

access kitchen and bathroom facilities. 

2.2 Where it is not reasonable and practical to carry out the works, the 

applicant may be eligible for assistance to relocate to a more suitable property. 

See section below for details.  

3.0 Eligible persons 

3.1 Owner-occupiers or qualifying tenants (including housing association 

tenants) over the age of 18 are eligible to apply. To qualify for this grant a 

referral must be received from the Social Services Department with advice 

from Community Occupational Therapy Service. An occupational therapist will 

visit the property to identify the needs of the disabled person and assess what 

works are `necessary and appropriate'. A Housing Technical Officer determines 

whether the proposed works are “reasonable and practical”, having regard to 

the age and condition of the property. 



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

APPENDIX 4 - POLICY FOR ADAPTATIONS ASSISTANCE  69 

 

3.2 Mandatory disabled facilities grant is awarded for works that are the most 

economical means of meeting the disabled person's needs. 

3.3 The council would not normally consider an application from a landlord. 

Housing Associations would normally be expected to fund works for non-

urgent clients. For urgent cases a Disabled Facilities grant application will be 

considered. 

3.4 The applicant does not have to be the person with the disability. 

 

4.0 Eligible Works 

Works covered under Disabled Facilities Grant include:-  

(a) Access to and from the dwelling or building, e.g. 

 Hard standing for pavement vehicles, so far as it provides access 

to the dwelling;  

 Access for children, or adults with children, to a rear garden; 

 Fixed ramps to doorways; 

 Alteration of double-glazed porches where wheelchair access is 

difficult; 

 Garden rails for access; 

 Dustbin housing sited where collection can be made, if occupant 

lives alone and cannot move bins; 

 Outside lighting where required for access facility; 

 Bannisters where required for safe access; 

 "Up and over" automatic garage doors; 

 Automatic door openers. 

(b) Works to facilitate access to a room used or usable as the principal 

family room. 

(c) Facilitating access to sleeping accommodation, or provision of 

sleeping accommodation where this would be more appropriate, e.g. 

 Garage conversion when made into shower room and bedroom; 

 Building an extension onto a property where there is only one 

principal family room that cannot be divided. 
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(d) Facilitating access to essential amenities or the provision of essential 

amenities or facilitating use by disabled occupant of essential 

amenities e.g. 

 Major kitchen equipment such as cookers, if to be used by 

disabled occupant (providing existing appliance is not suitable); 

 *Modified kitchens, if to be used by disabled occupants; 

 Extractor fan where window opening not possible by disabled 

occupant; 

 Clos-o-mat toilets; 

 Complete bathrooms, where existing facilities are inaccessible or 

unsuitable; 

 Garage conversion when made into shower room and bedroom. 

(e) Adapting controls and/or provision of additional means of control for 

heating, lighting or power supplies, to make them suitable for use by 

a disabled occupant, e.g. 

 Moving electrical sockets and changing switches. 

 Improving an existing heating system, or provision of a new one 

suited to the needs of the disabled occupant where there is a 

medical need for a warm environment. 

 Facilitating access for a disabled person to parts of their home or if 

this is needed to enable them to be cared for by someone living 

with them, upon whom they are dependent for their care. 

(f) Works to the dwelling or building to make it safe for the disabled 

person and other persons living with them, e.g. 

 Provision of specialised lighting; 

 Toughened or shatterproof glass; 

 Installation of guards around certain facilities such as fires and 

radiators; 

 Reinforcement of walls, floors and ceilings in exceptional cases; 

 Cladding of exposed surfaces and corners to prevent self-injury; 

 Pad a room with an observation window in the door, for a self-

injurious dependent. 

(g) Other Eligible works include,  

 Fixed hoists, stair-lifts, through floor lifts.  
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 Window openers; 

 Facilitating wheelchair access internally; 

 Locks and handles on existing doors; 

 Providing separate sleeping accommodation for a dependant who 

requires attention at night.  

(h) General 

 Where additional facilities are provided we will generally expect 

adaptation of the living or dining room rather than the use of a 

bedroom. 

 Wherever possible adaptations will be provided within the existing 

curtilage of the building, with extensions only considered where 

the adaptation could not fit in within the property. 

 We will look at the total occupation and use of the property when 

making our assessment. 

 Grant will not be given towards alternative works. 

5.0 Additional Forms of Assistance 

5.1 The policy will make provision for a number of different forms of 

assistance, which the council may make available to persons who may be 

eligible to make an application for a mandatory disabled facilities grant. 

5.2 In determining whether to make any such assistance available, the council 

will have regard to relevant government and other guidance, in particular 

considerations as to whether the proposed option and/or adaptation is 

reasonable and practicable, having regard to all of the circumstances of the 

case. 

5.3 Article 3 of the Regulatory Reform Order  

5.4 Article 3 of the Regulatory Reform Order enables the council to give 

discretionary assistance for adaptations in any form (grants, loans or equity 

release).  Discretionary assistance may be given in addition, or as an alternative 

to a mandatory DFG. 

5.5 Assistance can be given:- 
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 To provide small scale adaptations not covered by mandatory 

DFG; 

 To assist with the acquisition of other accommodation where this 

will benefit the occupant as much as adapting or improving the 

existing accommodation. 

 

6.0 Minor Adaptations 

6.1 The Council supports the administration of minor adaptations through the 

work of the Home Improvement Agency with individual referrals funded by 

Social Services.  The policy has worked well since its introduction and is 

considered to be an effective way of delivering minor and urgent adaptations 

to those people most in need, including urgent hospital discharges.  The 

criteria for minor adaptations are those eligible works of adaptation up to 

£500. Above this amount, adaptations are dealt with through referrals for a 

disabled facilities grant.  

 

7.0 Support for moving to alternative accommodation. 

7.1 In cases where a major adaptation is required and the Council feels that 

the adaptation and its cost are not reasonable, practical and cost effective, 

then the Council will discuss with the grant applicant the possibility of moving 

to a more suitable property elsewhere.  This would be either to an RSL dwelling 

or a more suitable dwelling in the private sector. 

7.2 The Council may use the powers available under the Regulatory Reform 

Order to help the applicant with the purchase and adaptation of an alternative 

property within the borough boundary.  The new assistance will be funded 

from the Disabled Facilities Grant for the applicant.  

 

7.3 Disability Relocation Assistance 

Purpose 
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7.4 Where a disabled person needs their home to be adapted to allow them to 

live independently or to be cared for and the costs of the adaptation are 

unreasonable, not reasonable and practicable and not cost effective, the 

Council will consider assistance towards the purchase of an alternative 

dwelling that is either adapted or has greater potential for suitable adaptation.  

This will be in the form of Disability Relocation Assistance.  

7.5 The approval of assistance is subject to an option appraisal looking at 

financial, social and technical aspects to ascertain the best course of action in 

relation to the disabled person’s needs and the Council’s objectives. 

7.6 Persons Eligible;- 

 Owner-occupiers, their dependents, mother, father, grandparents 

regardless of age, who are disabled or registerable as disabled. 

 Persons who are eligible and have applied for a mandatory DFG, 

where it is considered that the proposed adaptation is not 

reasonable or practicable. 

 The applicant lives at the existing property as their sole or main 

residence.  

7.7 Eligible Works:-  

Owner-occupiers may be assisted to move to a more suitable property 

(qualifying dwelling) in the following circumstances. 

(i) Where it is more appropriate to assist in the purchase of a fully 

adapted dwelling or flat that suits the individual’s medical needs.  

The suitability of the new property for adaptation would need to be 

agreed with both the Occupational Therapist and the Housing and 

Neighbourhoods Grants Team. 

(ii) Where it is more appropriate to assist in the purchase of a dwelling 

or flat that has greater potential for adaptation. 

(iii) Where it is more appropriate to assist in the rehousing of the 

individual or family into a privately rented property, RSL property, 

sheltered housing scheme, care home. 

7.8 Amount of the relocation assistance 
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7.9 The maximum amount of assistance will be £5,000 and can be made up of 

a number of elements including legal fees, surveyors and estate agents fees 

and removal costs. The cost of the assistance will be taken out of the £30,000 

maximum individual entitlement for grant. This amount will be in addition to 

the grant awarded for the adaptation works to the applicant`s new property.   

7.10 Making an application: 

7.11 An application for assistance must:- 

 Be in writing specifying the dwelling the applicant is proposing to 

move to; 

 Be accompanied by a report from the Occupational Therapist 

confirming the new qualifying dwelling is suitable for the medical 

needs of the disabled person; 

 Be accompanied by a report confirming the new qualifying 

dwelling to be free from serious Category 1 Hazards under the 

HHSRS and will be suitable for the applicant and family to occupy. 

If requested, the council can undertake this inspection. The 

council retains the discretion to award an Emergency Work Grant 

in circumstances where it considers appropriate to do so in order 

to facilitate the relocation and adaptation works.  

 Be accompanied by an undertaking by the applicant where 

Category 1 Hazards exist, that the dwelling will be repaired prior 

to occupation and that assistance will not be released until it is.  

As indicated above, an Emergency Work Grant may be available 

for this purpose for persons who are eligible under the criteria.   

 Be accompanied by an owner’s certificate that it is intended that 

the house be occupied as the applicant’s main or sole residence 

throughout a 5-year grant condition period or shorter if health or 

other relevant circumstances dictate. If the applicant is required to 

move to another property, it is at the council`s discretion whether 

further relocation assistance is given. The council will determine 

on the basis of need and hardship in each case whether the grant 

or the relocation assistance is reclaimed if the property is sold 

within the 5 year condition period.   
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 An application will only be approved if accompanied by a proof of 

title from the applicant or their solicitor showing the owner’s legal 

interest in the new property. 

 The council will make a charge for fees for any work undertaken in 

connection with this initiative and this will be included in the total 

relocation assistance amount.  The rate of fee will be 10% of the 

total amount plus VAT. 

7.12 Financial Contribution: 

7.13 The Relocation Assistance will not be means tested.  The applicant’s 

contribution to the Disabled Facilities Grant, if any, will not affect the amount 

of assistance available. Where the applicant is transferring from home 

ownership into a tenancy, there will similarly be no means test. Where the 

disabled person is a child, the loan will not be subject to a test of resources (in 

line with current legislation for DFG’s). 

 7.14 Where the new property requires adaptation under a Disabled Facilities 

Grant, any assessed contribution will not be deducted from the Relocation 

Assistance but will be deducted from the subsequent DFG, as required by 

current DFG legislation. 

7.15 Advice on relocation  

7.16 The council`s Housing Advice Team could provide general advice to 

disabled persons living in an unsuitable or ill-adapted home as to their housing 

options.  All applicants would be encouraged to seek impartial advice to help 

them find the most suitable accommodation.  
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HOME REPAIR ASSISTANCE GRANT POLICY 

1.0 SECTION ONE 

1.1 Strategic Context   

1.2 The Council’s The Sustainable Community Strategy sets out Burnley’s Vision 

and key priorities for the Borough. 

Strategic Priority 2- Places (making the borough clean, green and safe and 

Strategic Priority 3 – People (creating opportunities and sustaining ambition) 

commit the Council to tackling poor housing conditions, and to ensuring that 

people, as they get older, are able to lead independent lives for as long as 

possible.   

1.3 The Councils Strategic Objectives Delivery Plan includes targets to ensure 

that quality-housing services are available to vulnerable, elderly and disabled 

residents.  

1.4 The Communities and Local Government/Department of Health document 

“Lifetime Homes, Lifetime Neighbourhoods – A National Strategy for Housing 

in an Ageing Society” indicates that a third of older people (2.1. million 

households) live in non-decent or hazardous housing. CLG – “In five years, 

existing stock will be improved to enhance housing quality and promote good 

health – many more homes will be warm and comfortable. A new national 

rapid repair and adaptations service is being introduced in 2009/10, expanding 

coverage of handy person services across the country”.        

 

SECTION TWO 

2.0 Council`s policy   

2.1 The Council’s Private Sector Housing Renewal Policy indicates that, subject 

to the availability of resources, one means of financial assistance to older 

people is provided through Home Repair Assistance grants to qualifying owner-

occupiers aged 60 and above, who are in receipt of specified means tested 

benefits. The grant is a maximum of £5,000 per applicant.   
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2.2 The key objectives of Home Repair Assistance are:-  

• To improve the condition and quality of private sector housing in the 

borough, occupied by older people.   

• To assist older people to live independently in their own homes and 

in properties, which are suitable to their needs.  

• To contribute to reducing the number of vulnerable people living in 

non- decent housing.  

• To assist in reducing the number of homes occupied by vulnerable 

people, which have unacceptable risks of harm to their health and 

safety due to Category 1 Hazards according to the Housing Health 

and Safety Rating System (Housing Act 2004).   

• To facilitate the implementation of a Disabled Facilities Grant where 

repair works are required to the property prior to a DFG being 

implemented.  

2.3 Resources for Home Repair Assistance Grants, when available, are 

allocated from the Council`s Housing Capital programme and are determined 

annually by the Council.  

 

3.0 SECTION THREE 

3.1 Qualifying Works and Eligibility   

3.2 Home Repair Grant Assistance grants are available to owner-occupiers in 

vulnerable households where works of repair have been identified as being 

hazards under the Housing Health and Safety Rating System.  

3.3 To qualify an owner-occupier must be 60 years of age or above and in 

receipt of income related benefits. In the case of Home Repair Assistance to 

facilitate the delivery of a Disabled Facilities Grant, the applicant must be aged 

18 or above and in receipt of income related benefits.  

3.4 Home Repair Assistance grants are subject to a pass porting method, linked 

to entitlement to income support, guaranteed pension credit, council tax 

benefit.   

3.5 Maximum Grant limits 



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

APPENDIX 5 - HOME REPAIR ASSISTANCE GRANT POLICY  79 

 

3.6 The Home Repair Assistance grant limit for expenditure may be raised from 

£5000 to a maximum of £10,000, including fees, but only in the following 

cases:-  

a. Where grant work is on-going and unforeseen works have arisen, 

which are essential to the satisfactory completion of the grant or are 

works classed as Category 1 Hazards, as defined under the Housing 

Act 2004.  

b. Where a grant has not yet been approved but works classed as 

Category 1 Hazards are necessary to remove a serious risk of injury 

to the occupier.   

3.7 In cases where the amount of Home Repair Assistance grant required to 

remove a Category One Hazard or to deal with unforeseen works exceeds 

£5,000, the grant limit can be raised up to a maximum of £10,000. This 

additional money is termed Top Up Assistance (Major Works). The additional 

amount is reserved for essential major works such as re-roofing, structural 

works and other works considered essential by the Council.     

3.8 It should be stressed that the £10,000 limit is not a grant entitlement for 

each applicant. It is intended to deal only with the Category One Hazards or 

unforeseen works.     

3.9 Qualifying Period  

3.10 For the Council to consider applications for Home Repair Assistance from 

qualifying applicants, the latter must occupy the property as their only 

residence or care for an elderly, disabled or infirm person.  

3.11 The qualifying period is 1 year for all applicants. The 1 year qualifying 

period will not apply where works relate to facilitating adaptations through a 

Disabled Facilities Grant for the benefit of a disabled person. In this situation, 

no qualifying period will apply.  

3.12 Successive Grant Applications   

3.13 In most circumstances, one grant only will be permitted to the property in 

a period of 5 years. The Council will only permit a successive grant application 

on the same property within the 5 years period if the application is to remedy 
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a new Category 1 Hazard, which has arisen in the property and which poses a 

serious risk of injury to the occupier. After the 5 years period, a successive 

grant application will only be permitted for items of work, which are different 

to the previous grant or require the same type of work to a different part of 

the property.  

3.14 Conditions Attached to the Provision of Assistance   

Completion of eligible works 

3.15 All eligible grant works shall be carried out within twelve months from the 

date of approval of the application. The Council may extend this period if it is 

satisfied that the eligible works cannot be carried out without carrying out 

other works, which could not have reasonably been foreseen when the 

application was made.  

3.16 If the eligible works are not completed within 12 months from the date of 

approval and there is deemed to be unnecessary delay, or the Council has 

reason to believe that the grant will not be completed, the Council may pay 

grant on the completed works undertaken and cancel the grant on the 

remaining works.  

Repayment of interim payments 

3.17 The Council may demand repayment from the applicant of interim 

financial payments made where, without reasonable excuse, the eligible works 

were not completed within twelve months from the date of approval, or such 

longer period as the Council may allow, together with compound interest on 

that amount.  

Property disposal and repayment of grant 

3.18 On completion and payment of the scheduled works, further terms and 

conditions will apply. There will be a condition period, which means the period 

of 5 years beginning with the certified date in the case of any grant assistance. 

The certified date is the date the eligible grant works were completed to the 

satisfaction of the Council. Within a period of 5 years from the certified date, 

the property must be occupied by the applicant(s) and/or members of his/her 
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immediate family. This means the property must be occupied by one of the 

following as their only or main residence:  

• The applicant  

• The applicant`s spouse or partner  

• The applicant’s son/daughter (including stepson/daughter).  

• The applicant`s father/mother (including stepfather/mother).   

3.19 If the property is sold or other relevant disposal made or the Council has 

reason to demand repayment of the financial assistance within the condition 

period, the Home Repair Assistance grant must be repaid in full.  

3.20 The Council may waive its demand for immediate repayment of Home 

Repair Assistance and allow the transfer of conditions to a new or additional 

owner(s) if there has been an exempt disposal.  

Relevant disposal 

Disposal means the disposal of the whole or any part of the property if it is:-  

• A conveyance of the freehold or an assignment of leasehold. The term 

“conveyancing” and “assignment” includes a transfer.  

• The granting of a lease or tenancy.  

Exempt disposal  

The term exempt disposal means:-  

a. The disposal of the whole or any part of the property or an assignment 

of leasehold and the person or each of the persons to whom it is made 

is:-  

1. The person, or one of the persons, by whom the disposal is made, or,  

2. A spouse/partner of that person or one of those persons, Or,  

3. A member of the immediate family of that person or one of those 

persons, and has resided with them throughout the period of 12 

months ending with the disposal  

4. A company, which is an associated company of the company by 

which the disposal was made.   
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b. A vesting of the whole or any part of the property in a person or persons 

taken under a will or intestacy.    

3.21 General Exemptions  

3.22 The Council may choose to waive its demand for repayment of the grant if 

it considers the repayment would cause a situation resulting in the owner 

suffering negative equity and considerable financial hardship.  

3.23 In respect of determining whether to exercise its discretion, the Council 

will request and expect the owner to provide any information reasonably 

requested in connection with the determination.   

 

4.0 SECTION FOUR 

4.1 Home Repair Assistance Grant Conditions 

 General Conditions for assistance 

4.2 Applications for assistance can be made on the following basis:  

 4.3 Owner occupiers – such a person must be a freeholder or leaseholder with 

at least five years of the lease remaining and the dwelling must be his only or 

main residence. Any person who wishes to make an application must be able 

to understand the implication of the application, and their responsibilities 

under the application. 

Exclusions from assistance.   

4.4 No Home Repair Assistance shall be available for a dwelling that has been 

constructed or converted within ten years of the date of application. No Home 

Repair Assistance shall be available to dwellings, which are the subject of a 

report to the Council`s Executive and have been approved for clearance and 

demolition at a future date.   
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Fraudulent applications.  

4.5 Where fraud or deception is suspected, the matter will be reported to the 

Police or relevant enforcement agency.  In any cases where the Council 

determines that an applicant has made a fraudulent or wilful deception or 

omission in their application, it will demand full repayment of any amount of 

assistance obtained, together with compound interest from the date of 

payment until the repayment.    

4.6 If following approval of an application for assistance, the Council becomes 

aware that the applicant (or applicants in the case of a joint application) was 

not entitled to the assistance on the date on which it was approved, no 

payments or further payments will be made, and any amount of assistance 

already paid will be required to be repaid with interest.  In the case of an 

owner’s application, the applicant would not have been entitled to assistance if 

she/he did not have a qualifying owner’s interest, or if she/he did not have the 

intention to fulfil the criteria contained in the owner-occupation certificate 

that accompanied the application. 

Compliance with Government guidance.  

4.7 Any application for assistance will be considered in accordance with 

government guidelines concerning the most satisfactory course of action 

relating to any dwelling and circumstance.  If the guidance indicates that 

assistance should not be made available after consideration of all the relevant 

factors, the decision of the council will reflect this.  Consideration will always 

be given to the expected life of any building, which is the subject of an 

application for assistance, taking into account the effect of carrying out any 

works where appropriate. 

Providing other assistance  

4.8 The Council may award more than one form of assistance in respect of any 

application, where it is deemed the most appropriate course of action to 

provide the applicant with the necessary level of assistance to meet the 

particular circumstances of the case, whilst ensuring value for money in the 

use of resources. For example, the Council may decide to refer a property for a 
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Warm Front Grant in place of financial assistance from a HRA for energy 

efficiency works.   

Making an application 

4.9 A full application cannot be made until such time as the Council or its agent 

has issued a schedule of eligible works, received estimates, the application 

form and relevant certificates to enable an applicant to make such an 

application. An application for assistance shall be in writing using the relevant 

specified application form.   

4.10 An owner’s application for assistance must be accompanied by the 

following documentation:  

 An owner-occupation certificate stating that the applicant has a 

qualifying owner’s interest in and holds a legal title to the relevant 

dwelling, and that they will occupy the dwelling throughout any 

assistance condition period as their only or main residence. The Council 

may consult Land Registry and other relevant records to confirm that the 

applicant has the necessary owner’s interest.  If the applicant’s property 

is not registered the Council will require the applicant’s solicitor to 

deduce title to the applicant’s property.   

 A declaration that the applicant understands and agrees to any works 

that are being implemented, that they give their consent to the works, 

that they give their permission for the works to be sent to contractors 

and that they understand the implications of giving such consent.  

 Such further information as the Council or any of its delivery partners 

reasonably requires in order to process their application within the time 

set by the Council or such partners for providing such information. 

Acceptance of council decision 

4.11 The applicant will be given appropriate advice and time to consider any 

offer of assistance, and must be willing to accept the assistance offered, 

subject to any conditions set by the Council, within the time set by the Council 

for accepting such an offer. The applicant will be required to give a decision 

within 21days from the date of the offer being made on whether they wish to 

proceed with it.  
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Fees 

4.12 The reasonable cost of the agents fees incurred will be payable as part of 

the grant process. The Council and its agent will determine what level of fees is 

payable as part of any application for assistance, taking into account all the 

relevant factors. The Council may charge a fee in respect of time or costs spent 

on processing an application if it can be demonstrated that a potential 

applicant has attempted to wilfully mislead or has wilfully misled the Council 

about their proposed intention to pursue an application. 

Further grant conditions and re quirements 

4.13 In making a grant application when applicants sign the application form 

they are agreeing to all the terms and conditions as detailed by the Council. 

Information provided to the Council by applicants as part of the grant 

application process will be checked thoroughly and may be shared with other 

Service Units of the Council and other organisations involved in any aspect of 

handling public funds, to prevent and detect fraud or in the investigation of 

other possible criminal activities. 

4.14 The Council may not consider grant applications from persons, where 

there is a possible alternative source of funding for repairing the property e.g. 

an insurance claim.  

4.15 No application shall be accepted for a Home Repair Assistance Grant, 

where the proposals include works previously carried out and covered by 

builders’ warranties. 

4.16  An application for grant assistance towards works that have already been 

completed will not be processed, except where urgent repairs were necessary 

and were identified as such by a Council Officer before the work was 

completed.  Where the relevant works have been begun but have not been 

completed, the Council may approve the application for a grant if they are 

satisfied that there were good reasons for beginning the works before the 

application was approved.  In this case the relevant works may be varied to 

include only those works not completed. 
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4.17 Grant applicants must be 18 years of age or over at the date of application 

and in the case of joint applications one must be 18 years of age or over at the 

date of application. 

4.18 Grant applications will only be accepted on the prescribed forms of the 

Council and must contain all of the requirements referred to in this section. 

Evidence of property ownership must be ascertained.  

4.19 The Council or their agents will hold the  final authority to determine what 

works are included on grant schedules although it is acceptable for owners or 

their agents to draw up initial schedules of work which may be reduced or 

added to by the Council in terms of work qualifying for possible grant 

assistance. 

4.20 At least two estimates/quotations shall accompany an application for 

grant assistance.  The Council reserve the right to ask for further particulars 

and/or further estimates/quotations or to accept a single estimate/quotation 

where the work is of a specialist nature, an emergency nature or the value of 

the work is less than £1,000. 

4.21 The responsibility to obtain necessary approvals for grant aided works e.g. 

Planning Permission or Building Regulation Approval and compliance with the 

terms and conditions of the grant rests with the applicant or his/her appointed 

contractor. 

4.22 The grant applicant is ultimately responsible for ensuring the quality of 

the completed works. The responsibility may be passed on to an agent of the 

applicant.  

4.23 The Council reserves the right to defer consideration or approval of grant 

applications in order to properly manage its budgets or if it believes there are 

other reasons to do so. 

Conditions applicable on completion of grant 

4.24 Upon completion of works the property subject of the Home Repair 

Assistance Grant aid is to be free from any Category 1 Hazard as defined by the 

Housing Act 2004, which poses a significant risk of injury to the occupier.  Any 
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exception to this requirement will require the authority of the Head of 

Housing.  

4.25 An application from an owner occupier for a Home Repair Assistance 

Grant must be accompanied by an Owner-Occupation Certificate stating the 

applicant has a qualifying owner’s interest in the property the subject of the 

application for grant assistance, and that throughout a period of 5 years from 

the completion date of the grant, the applicant, or a member of his/her family, 

will live in the dwelling as their only or main residence. 

4.26 For a Home Repair Assistance Grant, the Council may require the 

applicant to execute such works it considers practical and cost effective to 

significantly improve the energy efficiency of the grant-aided property. Where 

possible, advice will be given on alternative grant aid available either from the 

Council or from external agencies.    

4.27 In the event of a breach of the conditions, the Council may demand 

repayment of the grant paid from the applicant. In the case of any grant 

accompanied by a Certificate of Owner-Occupation, for which part or complete 

payment has been made by the Council, where the applicant disposes of the 

property, or the property ceases to be occupied in accordance with the 

intention stated in the certificate on or after the completion date and before 

the end of a 5 year period following the completion date of the grant, then 

she/he shall repay to the Council on demand the amount of grant that has 

been paid. 

4.28 In cases where a property is disposed of before the completion date or 

within the 5 years period following the completion date and grant recipients 

wish to make representations as to why grants should not be repaid, they will 

be considered by the Head of Housing and Neighbourhoods, who will 

determine whether to waive repayment or not.  In considering such 

representations regard will be made to the section relating to Exempt 

Disposals above.  
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4.29 Before enforcing a grant condition requiring repayment of all or part of 

the grant, the Council shall have regard to the ability of the person concerned 

to make that repayment. 

4.30 In the 5 years period following the completion date of a Home Repair 

Assistance Grant, the applicant shall, within 21 days of the receipt of a written 

request from the Council, advise the Council how she/he is complying with any 

of the terms and conditions of the grant. Failure to comply with this will 

constitute a deemed failure of grant conditions requiring total repayment of 

grant together with compound interest at a reasonable rate determined by the 

Council.  

4.31 In the event of a recipient of grant aid pursuing a successful insurance 

claim or action for legal damages, which covers the cost of works for which a 

grant was previously paid, the recipient of grant will on demand repay the total 

value of grant paid relating to such works or the value of the insurance 

payment/legal damages if lower. 

4.32 Any condition under this section is a Local Land Charge and is binding on 

any person who is for the time being an owner of the premises concerned. 

Grant Approvals and Payments 

4.33 The amount of grant payable shall be the actual cost of undertaking the 

works plus any associated fees. Additional grant funding will only be provided 

above the original approval level in the event of unforeseen work being 

needed to allow completion of eligible works or associated works of a nature 

to protect the health and safety of occupiers or the Council is satisfied that 

there have been increases in costs beyond the control of the applicant.   

4.34 In cases where unforeseen and substantial works are required to be 

carried out, before the Council varies the specification of the grant-assisted 

work they shall obtain the consent of every person who is likely to be affected 

to any material extent by the variation provided that any delay in authorising 

the variation does not place the resident of the premises concerned at risk or 

at considerable discomfort.  A formal re-approval to a higher level of grant 

assistance will be required before a grant above the originally approved level is 

paid. 
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4.35 The Council will include the cost of preliminary or ancillary services, fees 

and charges within the grant calculation. The fees will be a fixed amount and 

predetermined. The payment of any such fees is conditional on a grant being 

approved and the completion of all specified works.  

4.36 The Council shall notify the applicant in writing as soon as reasonably 

practicable, being not later than six months after a complete application is 

received, whether the application for grant is approved or refused. In 

approving an application the Council shall determine the works that are 

eligible for grant, the amount of expenses that in their opinion are properly to 

be incurred in the execution of these works, the amount of the cost with 

respect to preliminary or ancillary services and charges, and the amount of the 

grant the Council has awarded. 

4.37 Where the Council decide to refuse an application, the applicant will be 

notified of the reasons for the refusal, and be given the opportunity to make 

representations to the Head of Housing and Neighbourhoods.  

4.38 The Council has determined on each approval that the time period 

allowed for works to be completed will not normally exceed 12 months. The 

Council may allow further time where they are satisfied that the delay in 

completing the works is beyond the control of the applicant. 

4.39 The grant works must be carried out by one of the contractors whose 

estimates/quotation were submitted as part of the application process, the 

grant having been calculated using the lowest priced estimate/quotation. 

Where the lowest price is not accepted, the applicant must be notified and a 

record kept on the property file.  

4.40 All grant payments shall be conditional upon receipt of an acceptable 

invoice and that works to the appropriate stage have been satisfactorily 

completed. Grant payments shall be made direct to the appropriate contractor 

following agreement with the applicant. In a situation of dispute with the 

contractor, which is not resolved in a reasonable time period, the grant, or part 

thereof, may be withheld or part paid to the contractor at the discretion of the 

Council. 
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In the case of part payment to a contractor the balance will be paid on 

resolution of the dispute to the satisfaction of the Council.   

4.41 The Council will consider requests for interim payments. No interim 

payment will exceed 90% of the cost of completed work and in aggregate no 

more than 90% of the total approved amount before final completion. 

4.42 Where an application for a grant has been approved and 

a) The grant assisted works are not completed to the satisfaction of the 

Council or its agent or 

b) The Council determines that the final cost of completing the work, 

together with any preliminary or ancillary services and charges, is 

lower than the amount upon which the grant was based; or 

c) The Council determines that the assisted works were carried out by a 

contractor, who did not submit an estimate, which accompanied the 

grant application, 

the Council may refuse to pay the grant or any further instalments, or make a 

proportionate reduction in the grant.  The Council may also demand 

repayment of any grant paid, together with interest at such reasonable rate as 

the Council may determine from the date of payment until repayment. 

4.43 Where a grant applicants’ circumstances are confirmed as being different 

from originally stated after approval is issued, such that approval would no 

longer be given, then the grant approval will be cancelled and no payments 

made, or no further payments made where interim payments have already 

been paid, except in exceptional circumstances when the Head of Housing and 

Neighbourhoods may give authority to provide further funding so as to 

conclude work at a suitable and appropriate stage.  Where payments have 

been made, the Council may demand repayment together with compound 

interest from the date on which payment was made until repayment, at such 

reasonable rate as the Council may determine. 

4.44 Where during the period up to payment of a grant the Council becomes 

aware that the financial circumstances of a grant applicant are at variance with 

the particulars submitted at the time of application, the original grant approval 

may be amended or cancelled and the Council may demand repayment of any 
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payments made together with compound interest from the date on which 

payment was made until repayment. In such circumstances the Council may 

choose to cancel the whole grant or demand repayment of all grant monies 

paid, plus compound interest, despite the fact that a reduced level of grant 

would have been approved. 

4.45 Where the applicant dies after a grant application has been approved and 

liability has been incurred for any preliminary or ancillary services or charges, 

the Council may pay grant in respect of some or all of these costs. Where the 

applicant dies after the grant application has been approved but before the 

relevant works have been completed, the Council may pay grant in respect of 

some or all of the works already carried out and other relevant works covered 

by the application. 

4.46 On payment of a Home Repair Assistance Grant, the total amount of the 

grant paid will be registered as a Local Land Charge.   

 

SECTION FIVE 

5.0 Appeals process for requests for Home Repair Assistance grants that are 

outside the grant criteria 

5.1 The Council has a general duty to ensure all dwellings provide a safe and 

healthy environment for the occupants and any visitors. All initial enquiries for 

financial assistance will be considered.  Any enquiry, which falls outside the 

criteria stated within the grant criteria in this document, but on which written 

representations have been made, will be considered by officers of the council 

and referred to the Head of Housing and Neighbourhoods for confirmation of 

the decision.   

5.2 If it is determined that financial assistance is not warranted then this 

information will be conveyed in writing to the enquirer with the opportunity to 

make representations to the Council with a request for the decision to be 

reconsidered through the Council`s formal complaints procedure.  
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SECTION SIX  

6.0 Council`s Complaints Procedure  

6.1 An applicant who is dissatisfied with the service received should initially 

require an explanation from their grant’s case officer.  

6.2 If a customer is not satisfied with the explanation received or the outcome, 

they will be advised on how to access the council`s formal complaints 

procedure.  

6.3 In the event that a customer has used the council`s complaints procedure 

and remains dissatisfied with the outcome, they will be advised on how to 

contact the Local Government Ombudsman, who will undertake a further 

investigation of the case and report on it to the complainant and the council.    
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Preface 

 

The purpose of this enforcement policy is to ensure that people who own and 

rent property in the Borough of Burnley are aware of what they can expect 

from Officers of Housing Renewal.  Officers will work corporately with other 

Service Units to make full use of enforcement tools to raise the standard of 

private sector housing and home safety. 

Burnley Borough Council formally adopted this policy on 25th April 2006 

following consultation with the Private Rented Sector Forum and other 

interested bodies.  It supplements the Government's Concordat of Good 

Enforcement, which has also been adopted by the Council. 

Paper copies of this policy will be made available, free of charge on request.  If 

you have special needs or have English language difficulties, please let us 

know.  For instance, we can provide copies in large print format, on a recorded 

tape, or translated into a different language.  A copy of this policy can also be 

accessed and downloaded from Council's website www.burnley.gov.uk. 

 

 

 

 

 

 

If you would like this document in a different format e.g. audio, Braille or large 

print please ring 425011 or the Textphone 477114 

 

 

 

 

 

 

http://www.burnley.gov.uk/
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INTRODUCTION 

The Housing Renewal Team is part of the Housing Unit within Burnley 

Borough Council.  The Housing Unit is required to produce a Housing 

Strategy which addresses all housing issues across all sectors. The aim of 

the Team's work is to raise the standard of private sector housing and 

home safety.  In doing so, the Team helps to achieve the priorities of the 

Housing Strategy; in particular ‘The Improvement of Housing Conditions 

and the Local Environment’, this in turn helps to achieve the following 

Council Strategic Objectives: 

  Better Housing, Healthier Communities 

  A Cleaner, Greener, Safer Environment  

 

1.1. OVERALL OBJECTIVES OF THE POLICY 

 To ensure private sector housing offers good quality 
accommodation that is good value for money and that contributes 
towards a balanced housing market; 

 To ensure private sector housing does not have a detrimental 
impact on the health, safety and welfare of all residents including 
those who are vulnerable;  

 To ensure the services detailed in this policy respond to the 
relevant issues in neighbourhoods and the needs of residents 

One method by which the Housing Renewal Team achieves these 

objectives is by the use of enforcement.  Enforcement action can be taken 

against landlords and owners-occupiers alike. 

 The Council is the “Local Housing Authority” for the Borough of Burnley 

and has a statutory duty to enforce the provisions of the Housing Act 2004 

and associated Regulations and other legislation within the borough.  This 

includes a statutory duty to review the condition of the Boroughs housing 

stock.  

 Although private housing is an asset to its owner and as such, they are 

responsible for its repair and maintenance, the Council has identified the 

need for a documented enforcement policy which clearly sets out our 

approach to raising standards of private sector accommodation where 

required. 
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 All officers must refer to this policy when making enforcement decisions.  
It must be read in conjunction with relevant approved guidance on 
enforcement action. Regard must also be had to any relevant procedures 
applied by the Housing Unit. 

 Any departure from this policy must be exceptional, capable of 
justification and be fully considered by the Head of Housing before a final 
decision is taken.  This proviso shall not apply where a risk of injury or to 
health is likely to occur due to a delay in any decision being made. 

 

 

 

1.2 THE AIMS OF PRIVATE SECTOR ENFORCEMENT WORK 

 

When dealing with private sector housing in the borough the Council will 

aim to: 

 Ensure that a balanced and consistent approach is adopted by all 
enforcement officers when carrying out their duties. 

 Reduce the number of vacant properties that have been empty for 
more than six months. 

 Work with the Council’s Street Scene Department to ensure empty 
dwellings are secured against unauthorised access and do not 
present a risk to public health. 

 Address hazards to the health and safety of occupants and visitors to 
residential premises. 

 Ensure satisfactory standards of repair, safety, and the provision of 
adequate amenities. 

 Ensure the satisfactory management of all rented properties 
including HMO’s. 

 Ensure satisfactory means of escape from fire and other fire 
precautions in HMOs. 

 Alleviate overcrowding in private sector accommodation. 

 Liaise with other local housing authorities in Lancashire, through the 
Lancashire Housing Working Group (Home Sure) and with the Fire 
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and Rescue Service through the HMO Working Group with the aim of 
achieving a consistent approach. 

 Disseminate up-to-date information via the appropriate consultation 
forum such as the Private Rented Sector Forum and other relevant 
media. 

 Make consistent enforcement decisions in accordance with 
procedures and the Council’s Enforcement Concordat (Appendix 1). 

 Provide a customer focused service. 

 

1.3   PROACTIVE AND REACTIVE WORK 

The Housing Renewal Team will work both proactively and reactively to 

improve the conditions and management of private sector housing. 

Proactively, we will 

 Identify houses in multiple occupation (HMOs) by carrying out 
surveys of the borough 

 Carry out a programme of inspections of HMOs 

 Identify vacant properties by carrying out surveys of the borough and 
respond according to the level of vacancy 

 Monitor the proportion of private renting in neighbourhoods and 
develop response strategies where there is an imbalance 

 Monitor the levels of anti-social behaviour in neighbourhoods and 
work with Neighbourhood Managers and the Good Tenants Scheme 
to develop response strategies where there are significant problems 

 Carry out a programme of inspections of privately rented properties 
contained in the Council’s intervention areas. 

 Annually review the condition of Burnley’s housing stock 

 Work in partnership with landlords through the Good Landlord and 
Agent Scheme to improve the condition and management of the 
private rented sector 

 Work with other partner agencies in delivering housing services that 
contribute to the Council’s strategic objective of ‘Better Housing 
Healthier Communities’ 

 Annually review work with Elevate on the delivery of improvement 
schemes that assist in the delivery of regeneration initiatives and the 
agreed Elevate Decent Homes targets. 



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

APPENDIX 6 - PRIVATE SECTOR HOUSING ENFORCEMENT POLICY  99 

 

 Use enforcement tools to ensure problematic private sector 
accommodation is addresses as quickly as possible. 

In the case of reactive work, the Team will respond to: 

 Requests for advice and assistance from owners and residents of all 
tenures on housing condition and the management of those houses.  

 Private sector tenants who contact the Council complaining about 
disrepair in the properties they live in. 

 Registered Social Landlord (RSLs) tenants who contact the Council 
about disrepair in the properties they live in. 

 Private sector and RSL tenants who contact the Council about illegal 
eviction and harassment. 

 An official complaint from a local Justice of the Peace or Councillor 
explaining that hazards may exist in a residential premises. 

  Complaints about properties that are causing problems for 
neighbouring properties where we are able. 

 

2. HOUSING ACT 2004 (The Act) 

The Housing Act 2004 is a significant piece of legislation and the one that is 
commonly enforced by the Housing Renewal Team.  This chapter outlines the 
provisions of the Act; it should be noted that this is not a definitive 
interpretation of the legislation and does not provide a full statement of the 
law - it is simply a summary. 

 

2.1. PART 1 - HOUSING CONDITIONS & ENFORCEMENT OF HOUSING                

STANDARDS  

Part 1 of the Housing Act 2004 introduces a new system for assessing the 
condition of residential premises.  The new system is called the Housing Health 
and Safety Rating System (HHSRS) and is a way of identifying faults in a 
dwelling and evaluating the potential effect of those faults on the health and 
safety of the occupants and/or visitors.  This system has replaced the test of 
fitness for human habitation contained in section 604 of the Housing Act 1985 
(as amended) and will be used in the enforcement of housing conditions. 

The principle of this system is that any residential premises should provide a 

safe and healthy environment for any potential occupier or visitor.  The system 

scores a hazard on the basis of the likelihood of an occurrence that could cause 
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harm over the next twelve months and the probable severity of the outcome, 

if it did happen. 

The system looks at twenty-nine hazards arranged in four groups; physiological 

requirements, psychological requirements, protection against infection and 

protection against accidents (Appendix 2). 

The calculation of a hazard score determines the banding of each hazard which 

in turn determines whether the hazard falls into Category 1 or Category 2.  

The intention of the HHSRS is to ensure that owners maintain their properties 

in a safe and ‘healthy state’ i.e. free from hazards that may affect the occupiers 

health and safety.   

Increasing numbers of enforcement cases are highlighting the lack of adequate 

space heating; several properties have one gas fire in the ground floor front 

room as the only means of heating.  To ensure consistency in all cases where a 

Category 1 or high Category 2 hazard exists in relation to excess cold the 

remedial work will require the installation of a full central heating system, 

controllable by the occupants.  It should be appropriate to the design, layout 

and construction, such that the whole of the dwelling can be adequately and 

efficiently heated, taking into account the need for adequate ventilation and 

insulation.  A gas safety certificate will be required to show the safe installation 

of the system.  This heating should provide with other energy efficiency 

measures if necessary a minimum SAP rating of 50.   

If the owner suggests an alternative method to address this hazard, it will be 

considered inappropriate if it does not meet the criteria above as it will not 

reduce the hazard score to an acceptable level. 

 

Category 1 Hazards 

The Council have a mandatory statutory duty to take the most appropriate 

enforcement action where a Category 1 hazard exists on a residential 

premises.  The following enforcement actions can be taken for category 1 

hazards: 

 

 Improvement Notice 
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 Prohibition Order  

 Hazard Awareness Notice 

 Emergency Remedial Action 

 Emergency Prohibition Order 

 Demolition Order 

 Declaration of a Clearance Area 

 

Category 2 Hazards 

The Council DO NOT have a mandatory statutory duty to take enforcement 

action where a category 2 hazard exists on a residential premises.  The Council 

can however use discretionary powers to take enforcement action.  The 

following enforcement actions can be taken for Category 2 hazards: 

 Hazard Awareness Notice 

 Improvement Notice 

 Prohibition Order 

The Act permits more than one course of enforcement action to be taken on 

the same hazard or the same action to be taken again where the Council 

consider that the action taken by the recipient of the notice so far has not 

proved satisfactory. 

 

Section 11 and 12 – Improvement Notices 

An improvement notice requires the recipient of the notice (usually the owner 

but not in all cases) to undertake remedial action in respect of the hazard 

concerned, in a time period specified by the Council (minimum of 28 days). The 

notice may relate to more than one hazard.  As a minimum the remedial work 

must ensure that the hazard ceases to be a category 1 hazard.   

 

Section 20 and 21 – Prohibition Order 

The Council would serve this notice to prohibit the use of part or all of a 
residential premises as specified in the notice.  This situation will continue until 
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the notice is suspended or revoked by the Council. The prohibition order 
becomes operative 28 days after the notice is served.   

 

Section 28 and 29 – Hazard Awareness Notices 

For minor hazards the Council could serve a hazard awareness notice which 
advises the person on whom it is served of the existence of a hazard on the 
premises.  The use of this notice allows a warning to be headed and voluntary 
action taken or representations to be made (this notice is not registered as a 
land charge). There may be some situations where the Council will serve this 
notice for a more serious hazard. For example an owner - occupier where the 
remedial cost of removing the hazard far exceeds the risk to the current owner 
- occupier and does not affect anyone outside the premises.  The use of this 
notice does not prevent the Council taking another form of action in relation to 
the same hazard.  Not complying with a hazard awareness notice is not a 
criminal offence; there is no right of appeal for hazard awareness notice. 

 

Section 40 – Emergency Remedial Action 

The Council can take such action as considered immediately necessary in order 
to remove an imminent risk of serious harm to the occupiers of the premises 
caused by a Category 1 hazard (one example of such a risk would be dangerous 
electrical installations).  The Council may obtain a warrant from a Magistrate 
and enter the premises at any time (by force if necessary) in order to carry out 
the emergency remedial action.  Within 7 days beginning with the date the 
Council start taking emergency remedial action, an emergency remedial action 
notice must be served.  The Council can recover the expenses of the 
emergency remedial action from the person whom the notice was served on. 

 

Section 43 – Emergency Prohibition Order  

Where there is the existence of a Category 1 hazard on a residential premises 
the Council can serve an emergency prohibition order imposing with 
immediate affect prohibition or prohibitions on the use of any part or all of the 
premises.  The Category 1 hazard must constitute an imminent risk of serious 
harm to the health and safety of any occupants. 

 

Implementation of the Legislation 
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 Before taking any of the above formal enforcement action Officers 
will follow the Council’s Enforcement Concordat (Appendix 1), which 
provides a basis for fair, practical and consistent enforcement. 

 The hazard scores do not indicate the action to be taken, but the 
Council have a duty under the Act to take action of some kind if 
Category 1 hazards are discovered on a premises and a power to 
take action to address Category 2 hazards.   

 Where appropriate, Officers will approach the owner to provide the 
opportunity for the issue to be resolved before enforcement action is 
considered.  If the owner does not respond or remedial work has not 
started within seven days, formal enforcement action will be taken.  
The type of action taken will be the best course of action available to 
Officers to address the identified hazards, taking into account 
guidance from the Office of the Deputy Prime Minister.   

 That unless there are exceptional circumstances Officers will adhere 
strictly to the timescales indicated in the legislation for the 
implementation of notices. 

 If the notice is not complied with the Council will carry out the 
specified remedial work in default and recharge the person upon 
whom the notice was served. Not complying with a notice is a 
criminal offence; the Council will prosecute where appropriate, the 
person who received the notice if he/she intentionally failed to 
comply with the notice. 

 

Appeals Procedure 

An owner or agent who has had an improvement notice, prohibition order or 

emergency notices, served on him by the Council can appeal against the 

notice, normally within 28 days although the time period for an appeal to an 

improvement notice is 21 days.  The Residential Property Tribunal (Appendix 2) 

hears appeals.  The main grounds for appeal are: 

 One or more other persons are responsible for carrying out work at 
the property 

 The enforcement action taken by the Council was not the best 
course of action 
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Section 49 - Power to charge for enforcement action 

Where the Council serves Notices under any of sections 11, 12, 20, 21, 40, 43 
of the Housing Act 2004 or section 265 of the Housing Act 1985, it is entitled to 
recover reasonable administrative expenses incurred in serving the Notice.  
The actual charge is based on officer hours in dealing with the matter in 
particular determining whether to serve the Notice, identifying the works to be 
specified in the Notice and serving the Notice.  There is no prescribed 
maximum amount. The Council will not charge for the service of hazard 
awareness notices. An invoice requesting payment will be sent to the 
appropriate person, if the invoice is not paid the debt will be registered as a 
local land charge. 

 

2.2. PART 2 - LICENSING OF HOUSES IN MULTIPLE OCCUPATION (HMO’S) 

Section 254-259 of the Act defines what an HMO is.  Although not an extensive 
explanation a HMO means a building or part of a building (e.g. a flat): 

 Which is occupied by more than one household and in which more 
than one household shares an amenity or, 

 Which is occupied by more than one household and which is a 
converted building which does not entirely comprise self contained 
flats or, 

 Which comprises entirely of converted self contained flats and the 
standard of conversion does not meet, at a minimum, that required 
by the 1991 Building Regulations and more than one third of the flats 
re occupied under short term tenancies. 

The 1999 consultation paper 1 identified that nationally the very worst 
standards can be found in HMOs; the most common problems associated with 
multiple occupancy relate to poor fire safety standards, inadequate facilities, 
overcrowding and poor management.  Despite these problems HMOs are 
viewed as providing an affordable option for housing. 

 

                                                
 

 

1
 DETR Licensing Houses in Multiple Occupation (April 1999) 
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Part 2 and certain provisions in Part 7 of the Act introduce a mandatory 
licensing scheme for HMO’s, the aim of this new regime is to provide greater 
protection for the health, safety and welfare of occupants of HMO’s.  Aside 
from physical standards in HMOs other provisions of the licensing scheme 
focus on the management of the premises; and the ‘fitness’ of those managing 
or providing HMO accommodation.  

Mandatory Licensing will ensure that those HMOs which present the most 
significant health and safety risks come to the attention of the Council, placing 
a more direct obligation on landlords to provide acceptable standards.  Every 
HMO that has three storeys or more in which at least five people live must be 
licensed.   

All owners of HMOs that fall under the mandatory licensing regime must apply 
to the Council for a licence.  The Council will take all reasonable steps to 
ensure applications are made to them; such steps will include publicity of the 
new requirements through the Council’s website, the media, the Private 
Rented Sector Forum and the Good Landlord and Approved Agent Scheme 
(GLAS).  Periodic training courses for owners will also be arranged through 
GLAS. 

For a licence to be granted the following conditions must be met: 

 The dwelling is reasonably suitable for the occupation of the number 
of persons or households specified in the application or determined 
by the Council; 

 The proposed licence holder is a fit and proper person who is the 
most appropriate person to be granted the licence; 

 The proposed manager of the HMO is a person having control of the 
house and is also a fit and proper person;  

 The proposed management arrangements are satisfactory. 

 The proposed fire precaution arrangements are satisfactory. 

 

Discretionary Licensing (HMOs) 

The Council will implement discretionary licensing for other HMOs where 
circumstances determine it is the most appropriate course of action. 

 

Standards 

The HMO standards adopted by the Council incorporate: 
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 Standards prescribed by the Licensing and Management of Houses in 
Multiple Occupation and Other Houses (Miscellaneous Provisions) 
(England) Regulations 2006. 

 Management standards prescribed by the Management of Houses in 
Multiple Occupation (England) Regulations 2006. 

 Space standards prescribed by the Chartered Institute of 
Environmental Health. 

 Requirements of the ‘fit and proper’ person test 

 Lancashire County Council guide to fire precautions and means of 
escape from fire in HMOs. 

 

License Fees 

The Council will charge a fee of £400.00 for the processing of a licence 
application.  A reduction in the fee of £100 will be given for those owners who 
are accredited through GLAS. The licence will be valid for a period of three 
years although the Housing Act does permit a timescale of between one and 
five years; the Council will undertake annual inspections during this period, the 
results of these inspections may require the licence to be varied or revoked.  
The Council will charge £50.00 for the variation of a licence, no charge will be 
applied for revocation. 

 

Section 69  – Variation of a licence 

The Council can vary the terms of a licence with or without the agreement of 
the licence holder if the circumstances regarding the relevant HMO have 
changed. This may relate to the number of persons or households permitted to 
occupy the HMO.   

 

Section 70 – Revocation of a licence 

The Council may have to revoke a licence. The grounds for revoking a licence 
include: 

 A request of revocation from the owner 

 Where the Council believes that the licence holder is no longer a fit 
proper and person 
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 Where because of the number of occupants or other current 
standards that apply the HMO would not have been licensable under 
its current conditions. 

 

Section 62 Temporary Exemption Notice 

The Council may serve a temporary exemption notice where a person who is 
required to be licensed notifies the Council that they propose to take steps to 
ensure the property is no longer required to be licensed.  The notice is served 
on this person and exempts that property from being licensed for a period of 3 
months.  In exceptional circumstances the Council may serve a second 
temporary exemption notice that lasts a further 3 months.  No further notice 
can be served after the expiry of the second.  The Council can refuse to serve a 
temporary exemption notice which allows a right of appeal to the Residential 
Property Tribunal.  Such circumstances where the Council may refuse to serve 
a temporary exemption notice is where the owner has failed to supply clear 
evidence showing that they are taking steps to exempt the HMO from the 
criteria for licensing.  

 

Section 255 HMO Declarations 

Where there may be a dispute or confusion over whether a building is an 
HMO, if the Council are satisfies that the building is an HMO, it will issue a 
declaration which puts beyond doubt that such a building is to be regarded as 
an HMO.  Recipients of the notice can appeal to the Residential Property 
Tribunal (Appendix 3).   

 

Licence Appeals 

The applicant or any relevant person may appeal to the Residential Property 

Tribunal against a decision by the Council to: 

 Refuse or grant a licence 

 Grant a licence 

 To vary or revoke a licence 

 To refuse to vary or revoke a licence. 

 

Rent Repayment Orders 
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The Council may apply to the Residential Property Tribunal for a Rent 
Repayment Order if the landlord has been convicted of the offence of 
operating a licensed property without a licence, or if Officers are satisfied the 
offence has been committed (even though the landlord has not been 
prosecuted for offence). 

 

Public Register 

Section 232 of the Housing Act 2004 requires every housing authority to 

establish and maintain a register of: 

 all licenses granted under Part 2 and 3 of the Act (HMO and selective 
licensing); 

 all temporary exemption notices served and 

 all management orders made. 

 The register may be in such a format as the authority consider necessary 

subject to requirements prescribed in regulations. 

 

2.3. MANAGEMENT ORDERS 

The Council must take enforcement action in respect of a licensable property 
by making a Management Order if: 

 The property ought to be licensed, but is not, and the Council 
considers there is no reasonable prospect of it granting a licence in 
the near future.  

 The Council intends to revoke the licence on one or more of the 
grounds detailed in page 12 of this policy.  

A management order transfers the management of a residential property to 
the Council, in particular the management order allows the Council: 

 Possession of the house against the immediate landlord, and subject 
to existing rights to occupy;  

 To do anything in relation to the house, which could have been done 
by the landlord, including repairs, collecting rents etc.;  

 To spend monies received through rents and other charges for 
carrying out its responsibility of management, including the 
administration of the house;  
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 To create new tenancies (with the consent of the landlord). 

The Act allows the Council to appoint a third party to manage the properties 

which are subject to a management.  The Council will be appointing their lead 

registered social landlords to undertake this duty. 

 

3. VACANT PROPERTIES 

Burnley currently has approximately 3,000 vacant properties which create a 
negative impact on the local environment by attracting anti-social behaviour 
and vandalism.  An empty property strategy is being produced which will detail 
how vacant properties within Burnley will be tackled.  The purpose of the 
strategy is to encourage owner to bring their properties back into use; 
however enforcement action will be used where informal tools fail. 

  

3.1. SECTION 29 - POWER TO BOARD UP EMPTY/DERELICT PROPERTY 

Empty property can be the target for vandals particularly if it is neglected.  The 

Local Government (miscellaneous provisions) Act 1982 gives the Council power 

to require the owner to board up a property to prevent unauthorised access 

and carry out the work in default if the owner fails to comply or cannot be 

found.  In certain circumstances they can carry out the works without serving a 

Notice. This is currently carried out by the Counil’s Street Scene Unit. 

 

3.2. COMPULSORY PURCHASE 

Where an owner cannot be found or refuses to take action to deal with an 
empty property which has been empty for more than six months and/or is 
giving rise to problems in the neighbourhood, or compulsory purchase is 
considered the most satisfactory way of dealing with a particular problem, the 
Council will consider compulsory purchase action to buy the property, which 
would then be sold on to an accredited landlord, a lead Registered Social 
Landlord or an owner occupier displaced through the Council’s Clearance 
Programme. Failing this the property will be sold on the open market in a 
manner to be agreed with Property Services in each case.  Where compulsory 
purchase is the most satisfactory course of action the Council will prioritise the 
use of this power by the number of years a property has been vacant.  
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4. OTHER LEGISLATION 

This chapter lists other legislation that will be enforced by the Housing 

Renewal Team to improve conditions in the private housing sector.  It is not an 

exhaustive list but is the legislation that is most in use. 

 

4.1 HOUSING ACT 1985 (as amended) 

Section 265 - Power to make Demolition Order 

A demolition order is an option for the Council to use to deal with the 

existence of Category 1 hazards on a residential premises.  A demolition order 

requires the property to be vacated within a specific time and subsequently 

demolished.  It is a criminal offence to allow the property to be occupied after 

the demolition order has come into effect.  If the person upon whom the order 

has been served does not demolish the building, the Council can demolish it 

instead and recharge the person accordingly.  Should the Council be required 

to demolish the property, and the demolition leaves an adjacent terrace 

property party wall exposed, then the Council will construct a new gable wall 

and will recover the cost from any compensation monies owing to the owner. 

 

Section 289 - Declaration of clearance area 

A clearance area is an area that is to be cleared of all buildings.  Where 

Category 1 hazards exist on a residential premises or by virtue of their bad 

arrangement the dwellings are dangerous the Council can declare a clearance 

area, if this is chosen as the most appropriate enforcement action.  The Council 

is required to consult on the declaration of a clearance area and publish its 

intentions.  Owners and in certain cases occupiers of properties are 

compensated accordingly.   

 

Section 324 – Overcrowding 

A dwelling is overcrowded when the number of persons sleeping in the 
dwelling contravenes either the specified room or space standard.  It is an 
offence for either an occupier or landlord to cause or permit overcrowding, the 
Council can prosecute the person causing such an offence. Where a dwelling is 
found to be overcrowded the Council may serve on the occupier notice in 
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writing requiring him to abate the overcrowding within 14 days from the date 
of service of notice.  

 

4.2 ENVIRONMENTAL PROTECTION ACT 1990 

Section 80 - Statutory nuisances 

Section 79 of this Act lists what are statutory nuisances.  As far as the 
legislation enforced by the Housing Renewal Team is concerned, a statutory 
nuisance is any house in such a state as to be prejudicial to health or a 
nuisance.  Prejudicial to health is defined as injurious or likely to cause injury or 
health.  This typically includes properties that are damp or have mould growth; 
these can have an affect on people's health.  A nuisance is taken to be anything 
that interferes with the use and enjoyment of a neighbouring property or 
which materially affects the comfort and quality of life of the public at large.  
Examples of nuisances include a hole in the roof of one property allowing rain 
to penetrate through and affect the neighbouring property or slates falling off 
a roof onto the footpath, thus endangering passers-by.  Once the Council is 
satisfied that a statutory nuisance exists or is likely to occur, it is under a duty 
to take action to deal with it.  This means that Housing Renewal Officers have 
to serve a Notice requiring the abatement of the statutory nuisance within 
certain time limits or preventing the occurrence of a statutory nuisance.  In the 
case where a house is let, this is generally served on the landlord of the 
property.  If such a Notice is served and not complied with, the Council is able 
to carry out the necessary work in default and recharge the person upon 
whom the Notice was served.  Not complying with a Notice is a criminal 
offence and the Council is able to prosecute the person who received the 
Notice if he does not have a reasonable excuse for not complying with it. 

 

Section 82 - Action by persons aggrieved by a Statutory Nuisance 

If after investigating a nuisance complaint, Housing has been unable to 

substantiate the existence of a statutory nuisance it will be unable to take 

further action.  However, we do advise clients that it may be possible for them 

to take their own action in the Magistrates' Court under Section 82 of the 

Environmental Protection act 1990.  This process does not require a solicitor 

and need not be expensive.  This Council will give advice in a leaflet outlining 

how you can go about this.  
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4.3 LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1976 

Section 16 - Requisition for Information 

When the Council need to obtain information about a property in respect of 
which we are proposing to take enforcement action we will serve a requisition 
for information on the occupier and/or any person who has a legal interest in 
it, or who directly or indirectly receives rent, or is authorised to manage or to 
arrange for its letting. 

It will always indicate the Act and section of the Act that it is proposing to 
enforce.  Generally speaking a Requisition for Information is served at an early 
stage to ensure that it is corresponding with the correct person(s) but where 
the Council feel that urgent enforcement action is necessary it may be served 
at the same time as a formal Notice. 

 

4.5 THE HOUSING ACT 1988/Reant Act 1977 

This legislation details the correct procedure that landlords must follow to end 

a tenancy agreement; any variation of this procedure may be classed as an 

illegal eviction.  The Protection from Eviction Act 1977 makes harassment and 

illegal eviction a criminal and civil offence.  The Council will investigate any 

complaints of harassment or illegal eviction.  Officers will talk to landlords 

regarding the potential consequences of illegal eviction; help tenants to get 

back into their home after an illegal eviction and may prosecute landlords who 

illegally evict or harass their tenants. 

 

5. DEVELOPMENT WORK 

This policy is a working document and will continue to evolve as new 

enforcement tools are researched and where necessary introduced.  During 

2006/07 the Council will be researching and developing the following 

enforcement tools for possible implementation in 2007/08. 

 

5.1. PART 3 OF THE HOUSING ACT 2004 – SELECTIVE LICENSING OF OTHER 
RESIDENTIAL ACCOMMODATION 

Selective licensing is potentially a powerful tool for the Council to control the 
behaviour of private landlords where Officers believe that it would reduce or 
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eliminate low housing demand and or anti-social behaviour.  Selective licensing 
is designed to raise standards in private renting and drive out criminal or 
unscrupulous landlords in particular areas where private renting is problematic 
for the wider community. 

On the 31st January 2006 the Council’s Executive deferred the adoption of 

selective licensing as an enforcement tool until April 2007. This will allow 

Officers time to adequately cover the procedural points, and ensure that the 

licensing scheme that the Council introduce will be in accordance with 

Government guidelines. Officers are currently working with partners in East 

Lancashire, assisted by the Elevate Home Sure team, to ensure that shared 

procedures and processes are put in place across East Lancashire.  

Any proposed introduction of selective licensing, will be widely consulted on. 
This will be not just with landlords but with the wider community. These 
policies and procedures will require Officers to produce clear and accurate 
information to support our case for the adoption of licensing legislation. Levels 
of antisocial behaviour, crime, vacancy are all part of the criteria and the 
justification for selecting an area for licensing. Officers will ensure that these 
are compiled and agreed by all parties, prior to submission of a licensing 
scheme to the Secretary of State for approval.  

Accreditation will continue to be developed as the Council’s primary scheme 
for working in partnership with private sector landlords in order to raise 
standards of condition and management in the sector.  Accreditation will 
essentially have the same standards and entry criteria as licensing.  This will 
ensure that accredited landlords meet the standards required by licensing, 
should the Council implement such a scheme. 

Over the next 12 months the Code of Standards for accreditation will be 
reviewed and upgraded, in line with new legislation including the new Housing 
Health and Safety Rating System.   Officers will in addition look at accreditation 
schemes operating in other parts of the country, including the London 
Landlords Scheme and the Landlords Self Regulatory Scheme currently 
operating in Wigan.  

During the development of selective licensing Officers will determine what this 
scheme would add to existing enforcement tools, what its limitations are, its 
potential for reducing the supply of private rented accommodation in the 
town, and the potential displacement of problems from one area to another.         
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5.2. SECTION 132 – EMPTY DWELLING MANAGEMENT ORDERS (EDMOS) 

EDMOs were introduced in the Housing Act 2004 to address the problem of 
empty homes by bringing vacant properties back into use and addressing the 
poor state of repair.  There are two types of EDMO – interim and final.  They 
both allow the Council to manage vacant properties on behalf of the owner or 
contract a third part to do so, i.e. a Lead Registered Social Landlord or an 
accredited Managing Agent. The Council does not become the legal owner of 
the property and cannot sell or mortgage the property.  Over the next twelve 
months Officers will be looking at how this legislation can be used and 
prioritised to reduce the number of vacant properties in Burnley. 

 

5.3. TOWN AND COUNTRY PLANNING ACT 1990 

Section 215 

This section allows the Council to take steps requiring land/premises to be 
cleaned up when its condition adversely affects the amenity of the area.  If it 
appears that the amenity of part of the borough is being adversely affected by 
the condition of neighbouring land and buildings the Council can serve a notice 
on the owner requiring the situation to be remedied.  The notice will detail the 
action that needs to be taken and the time in which the action must be 
complete.  If the required action is not undertaken by the owner the Council 
can undertake the clean up works and recover costs from the owner. Not 
complying with a notice is a criminal offence; the Council can prosecute the 
person who received the notice if he intentionally failed to co 

mply with the notice Owners can appeal against the section 215 notice to the 
Magistrates Court.  Over the next 12 months Officers will be investigating how 
the legislation is currently being used and how it could be used in the future so 
that it links in better and adds value to the enforcement tools detailed in this 
policy. 

 

6. ENFORCEMENT ACTION 

As detailed in this policy there are a variety of tools available to the Council to 
ensure the required standards are met and improved in Private Sector 
Housing.  These tools are broadly divided into two categories: 

 Pre-enforcement action 

 Formal action 
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6.1. PRE-ENFORCEMENT ACTION 

Pre-enforcement action will include verbal advice from Officers, advisory 

letters and hazard awareness notices. 

Officers will endeavour to ensure that landlords and/or the persons in control 
of houses are aware of their duties and responsibilities and ensure they know 
that advice is readily available from the Housing Unit. Periodic training events 
are organised through the Good Landlord and Agent Scheme and booklets for 
tenants and landlords/agents advising them on their rights and obligations are 
available free of charge from the Housing Unit. 

In considering whether pre-enforcement action is appropriate in particular 
cases, consideration will be given to the track record (if any) of the person (or 
company).  In particular, Officers will consider whether any enforcement 
notices have had to be served in the past, the recipient's response to them and 
the ability and willingness of the recipient to keep to agreed timetables of 
work. 

Pre-enforcement action will be used predominantly where the identified 
hazards are relatively minor and do not pose a serious risk to the health, safety 
and welfare of the occupants, or other persons.  Pre-enforcement action can 
be used to resolve matters of a more serious nature in exceptional 
circumstances. However, even though advice has been given initially, the 
Council reserves the right to proceed to formal action where the property 
owner is clearly not going to carry out the repairs within a timescale 
acceptable to the Council and the occupying tenant, if any. 

It should be noted that it is not always possible to use pre-enforcement action 

especially where the legislation requires formal action to be taken straight 

away.   

 

6.2. FORMAL ACTION 

Formal action involves the serving of Notices.  Most Notices served by the 
Housing Renewal Team require the recipient of the Notice to commence and 
complete specified works within the specified time limits. 

All Notices have notes with them that explain the effect of the Notice and the 

recipient's right of appeal.  Officers will always be willing to discuss the works 

specified in the Notice and the reason for the service of the Notice. 

 



PRIVATE SECTOR HOUSING RENEWAL POLICY 2012 

APPENDIX 6 - PRIVATE SECTOR HOUSING ENFORCEMENT POLICY  116 

 

The Council will charge a fee for the Officer time spent on the service of certain 
statutory notices.  There is no prescribed maximum amount for this fee but will 
reflect the Officer’s time spent on the case. 

The service of statutory notices will be considered in any of the following 
circumstances:- 

 Attempts to resolve the situation informally have failed. 

 There are serious contraventions of legislation, which pose a 
significant risk to public health/safety or the environment. 

 There is a lack of confidence in the duty holder to respond to 
informal action or where this has been commenced but the property 
owner has failed to carry out the work in a reasonable time scale. 

 There is a history of non-compliance. 

 The owner/person having control is unknown or unable to be 
contacted. 

 A situation exists which places a mandatory duty on the Council to 
serve a statutory notice, e.g. statutory nuisance. 

 Although it is intended to prosecute, effective action needs to be 
taken as quickly as possible to remedy conditions which pose an 
immediate risk to public health/safety or the environment. 

 A notice is required to formalise an agreed course of action. 

The sanctions available to the Council, should people not comply with 
legislation requirements, include: 

 Work in default 

 Formal Caution 

 Prosecution 

By exercising its powers of delegation, the Council has authorised Housing 
Renewal Officers to carry of enforcement action and to progress the 
imposition of sanctions on its behalf. 

 

6.3. WORKS IN DEFAULT 

Work in default is a power given to the Council, to ensure that work is carried 
out to a property.  If the recipient of the Notice does not do the work required 
by the Notice, the Council is able to employ a contractor to enter the property 
and carryout the work itself.  If the Council has to do this, it will charge the 
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appropriate person for the cost of the works, together with the costs involved 
in arranging for the work to be done. These costs will be added to those 
already incurred in serving the original notice. 

It should be noted that carrying out work in default does not exclude the 

Council from either issuing a formal caution or prosecuting the offender.  The 

Council is entitled to ensure that the work is carried out and Officers will then 

also consider if it is appropriate to take further action. 

During 2006/07 the contractors that are used for default work will be reviewed 
and a Code of Conduct for those contractors will be formulated. 

 

6.4. RECOVERY OF COSTS 

When the Council carry out work in default an invoice requesting payment for 

the work will be sent to the appropriate person.  If this is not paid within three 

weeks, a reminder invoice is sent requesting payment immediately.  If the 

invoice is not paid within two weeks of the reminder being sent, the matter, 

depending on the size of the debt, will be referred to a Debt Agency or to the 

Council's Legal Services for possible County Court action. 

 

Alternately the Council will put a charge on the property, which means that 

when the property is sold, the Council will expect to be paid the amount of the 

debt plus interest charges resulting from the debt.   

The ultimate method by which the Council can reclaim its costs is to force the 
sale of the property.  The proceeds of the sale will be given to the owner less 
the amount owed for the work in default and less the amount incurred by the 
Council in selling the property. 

 

6.5. FORMAL CAUTIONS 

An alternative to prosecuting a person is the issuing of a formal caution.  A 
formal caution is where an offender is given written details of the offence and 
he/she signs to say that he/she admits the offence.  It is not a form of 
sentence. 

A record of the caution will be kept at the Council for a period of three years 
and it may subsequently influence a decision to instigate proceedings should 
the offender break the law in the future.  It may also be cited if the Council 
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takes legal action for a subsequent offence. Work will be undertaken with 
Legal Services to determine how this central registered will held and used 
corporately.  

The service of a formal caution will be considered when the circumstances of 
the offence satisfy the criteria detailed in Home Office Circular 18/1994: 

 The offence is sufficiently serious to warrant prosecution; and 

 It is a first offence; and/or 

 The offence occurred through ignorance and the offender has 
expressed remorse and a willingness to comply with the law in 
future; and 

 The officer believes that a formal caution will prevent repeat 
offences. 

A formal caution may only be issued if the following criteria are satisfied:- 

 There is sufficient evidence of the offender’s guilt to give a realistic 
prospect of conviction. 

 The offender admits that they are guilty. 

 The offender will accept the formal caution and understands its 
significance. 

 It is in the public interest to issue a formal caution rather than 
instigate prosecution proceedings. 

Formal cautions may be cited in prosecution proceedings in relation to a 
similar offence committed within three years of the caution’s issue. 

A central register of formal cautions issued will be maintained.  A copy of the 
caution will be sent to the Office of Fair Trading. 

 

6.6. PROSECUTION 

Non – compliance with any of the legislation referred to in this policy 
document is generally a criminal offence.  The Council is the prosecuting 
authority for such offences and as they are criminal in nature, proceedings are 
taken in the Magistrates Court.  

The instigation of legal proceedings will be considered in the following cases:- 

(a) Where the offence involves a flagrant breach of the law such that 
public health/safety or the environment has been placed at serious 
risk. 
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(b) Where the offence involves a failure to comply with a statutory 
notice. 

(c) Where there is a history of similar offences involving serious risk to 
public health/safety or the environment. 

(d) Where an individual/business is unwilling to prevent a recurrence of, 
or resolve, the offence. 

(e) Where an authorised officer has been intentionally obstructed in the 
course of his/her duties. 

(f) Where residential premises required to be licensed are being 
operated without a licence. 

 

A decision on whether to prosecute will be taken having regard to the Code 

of Practice – ‘Crown Prosecutors’. 

 

6.7. SHARED ENFORCEMENT RESPONSIBILITY 

In the circumstances where enforcement responsibility is shared between 
enforcement agencies, Housing Renewal will have regard to procedures agreed 
with other enforcement agencies, particularly where memoranda of 
understanding exist, such as the protocol between local authorities and the 
fire authorities. 

In some cases, enforcement powers will rest with another agency (for example 
the Health and Safety Executive has responsibility for enforcement of gas 
safety in domestic property).  In these situations, Housing Renewal will act to 
ensure that the case is transferred to the enforcing agency promptly and in 
accordance with any agreed procedures. 

 

7.  GUIDANCE 

The Council aims to follow Central Government guidance and advice in the 
form of Circulars, Codes of Practice etc. in matters relevant to this policy. 

The Council will also make reference to the following documents:- 

 Recommended Standards for Houses in Multiple Occupation in 
Burnley. 

 Lancashire County Council’s Guide to Fire Precautions and Means of 
Escape from Fire in Houses in Multiple Occupation. 
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8. PARTNERSHIP WORK (ACCREDITATION) 

Accreditation started to be used as a means of acknowledging and encouraging 

good private landlords in the early 1990s, particularly in the student sector. 

These early schemes were operated by Higher Educational Institutions and/or 

their agencies and some local authorities. 

By the mid 1990s increasing numbers of local authorities were operating 

accreditation schemes across their entire administrative areas. The growth of 

accreditation came to the Governments attention in the late 1990s and who, in 

1999, commissioned the University of Birmingham to undertake research into 

the operation and benefits of accreditation. 

The positive findings encouraged the Government to support and encourage 

accreditation and in 2001 the Government issued comprehensive guidance to 

local authorities on how to successfully develop and operate accreditation 

schemes. 

Accreditation is a partnership, giving landlords/agents an opportunity to work 

with the Council.  Each scheme has a set of standards relating to the 

management and physical condition of privately rented accommodation. 

Landlords who join the scheme and abide by the standards are accredited.  

Accreditation is voluntary.  There is no compulsion for landlords to join, but 

there are advantages. 

Burnley have run an accreditation scheme (now recognised as the Good 

Landlord and Agent Scheme (GLAS)) since 2001 to work in partnership with the 

private rented sector in improving the condition of these properties and the 

way in which they are managed. 

Through continuing development of the scheme more landlords and agents are 

encouraged to join and improve the condition of their properties.  These 

improved conditions physically enhance living conditions for tenants and 

residents living in communities that have been identified as deprived.  

The scheme is important for promoting and implementing proactive policies 

and initiatives within the private rented sector including to date Housing 

Benefit fast tracking, a dedicated contact person in Housing benefits, the 

vacant property initiative which assists with the marketing of vacant properties 

and tenant referencing. The scheme works in partnership with the Good 
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Tenant Scheme; landlords are signposted to this scheme and are encouraged 

to use it.  Appendix 6 to this document details how the accreditation scheme is 

operated. 

 

9. CONSULTATION AND PUBLICITY OF THE POLICY 

Council Officers, the Leader of the Council, Ward Councillors, the East 
Lancashire Working Group (Homesure) and the Private Rented Sector Forum 
have been consulted on this document.  A local newsletter will be produced to 
inform the community of the existence and contents of this policy.  This 
newsletter will be sent to every household in the borough of Burnley.  The 
policy will also be promoted and available through the Council’s website. 

 

10. CONFIDENTIALITY 

The Council will at all times strive to maintain the confidentiality of persons 
requesting our service.  However, in the case of prosecution and witness 
statements, it may be required to reveal the names and addresses of both 
parties involved in a nuisance complaint. 

 

11. MONITORING THE POLICY 

It is essential that in setting a policy for Officers to follow, it must be adhered 
to in all circumstances.  To ensure that Housing Renewal Officers comply with 
this enforcement policy, cases will be monitored by the Housing Renewal 
Manager who will check files to ensure that the necessary considerations have 
been given to a case and that the appropriate documentation is in place on the 
file. 

Each year, the Council produces a Local Performance Plan that reports on the 

Council's performance in achieving Best Value targets and local indicators.  

These targets include: 

 BVPI 166, which specifically refers to monitoring of this enforcement 
policy.  

 BV64 the number of vacant properties brought back into use or 
demolished 

 The number of complaints of disrepair in the private rented sector 
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 Number of properties addressed by the Council that contain 
category 1 hazards 

 Number of accredited landlords/agents 

 Number of landlords/agents working towards accreditation 

 Number of licences granted under Part 2 and 3 of the Housing Act 
2004 

 Number of licences refused under Part 2 and 3 of the Housing Act 
2004 

 Number of licences revoked under Part and 3 of the Housing Act 
2004 

 Number of management orders served 

In addition the Council has set internal service standards as local indicators 
which will be monitored and published as part of its management information 
statistics.  In relation to enforcement notices these are: 

 All requests for service will be responded to within three working 
days; 

 A decision will be taken on the most appropriate course of action 
and conveyed to the occupier or tenant within three days of the 
property inspection. 

 

12. SERVICE COMPLAINTS 

If you are dissatisfied with the service you have received, please let us know.  

We are committed to providing quality services and your suggestions and 

criticisms about any aspect of our service will help us to do this.   

Wherever possible we will attempt to resolve your complaint informally 

through the case Officer or Housing Renewal Manager.  If we cannot do this, 

we aim to respond in writing to you within 5 working days of receiving your 

complaint.  We will keep you regularly updated of progress until your 

complaint is resolved. 

If you are still unhappy with the outcome, please tell us and we will make sure 

your complaint is independently reviewed by a Director of the Council who is 

not connected to Housing.  Our Corporate Complaints procedure is available 
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on request.  Alternatively, you can discuss your complaint with your local Ward 

Councillor, or Member of Parliament. 

If you are still dissatisfied with the way your complaint has been dealt with, 
you will be advised on how to complain to the Local Government Ombudsman 
for further investigate. The Local Government Ombudsman, who can be 
contacted by telephoning 01904 663200 or via the website www.lgo.org.uk 

 

13. HOW TO CONTACT US 

 

By telephone: 

You can use the telephone number given on any correspondence we have sent 

you 

 

In person 

At the Housing Units Reception situated on Red Lion Street 

 

In writing 

You can write to us at the following address: 

Housing Unit, Burnley Borough Council, Red Lion Street, Burnley, BB11 2DS 

 

By e-mail 

housing@burnley.gov.uk 

  

http://www.lgo.org.uk/
mailto:housing@burnley.gov.uk
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APPENDIX 1 

 

BURNLEY BOROUGH COUNCIL 

 

HOUSING UNIT 

 

ENFORCEMENT CONCORDAT 

 

1.0 INTRODUCTION 

The Governments Enforcement Concordat was formally signed on 5 March 
1998 by Peter Kilfoyle – on behalf of central government – and by Councillor 
John Ryan – on behalf of the Local Government Association, Burnley Borough 
Council have signed up to this concordat.  This document incorporates the 
Enforcement Concordat produced by the government and sets out what 
businesses, individuals and the community as a whole can expect from the 
Unit’s Enforcement Officers.  It commits us to good enforcement policies and 
procedures. 

The primary function of the Unit’s enforcement work is to protect the public 
and the environment.  At the same time, equitable and consistent 
enforcement helps to maintain a level playing field for local business, as well as 
our service users. 

We recognise that the effectiveness of legislation depends upon the 
compliance of those regulated and that most businesses and individuals want 
to comply with the law.  We will, therefore, assist and advise wherever 
possible, whilst taking firm action against those who flout the law or act 
irresponsibly. 

Burnley Borough Council and the Housing Unit intend to formally adopt the 
Government’s Concordat on Good Enforcement.  We thereby commit 
ourselves to the following policies and procedures:- 

 

2.0 POLICIES 

2.1 Standards 
In consultation with business and other interested parties, we will draw up 
clear standards setting out the level of service and performance that the public 
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and business can expect to receive.  We will publish these standards and our 
annual performance against them. 

 

2.2 Openness 

We will provide accessible information and advice, in plain language, on the 
legislation that we enforce.  We will be open about how we set about our 
work, consulting local business and other interested parties. We will always 
discuss general issues, specific failures or problems with anyone who has been 
enforced against. We will seek to ensure that people understand what is 
expected from them as well as knowing what they can expect from us. 

 

2.3 Helpfulness 

We believe that prevention is better than cure.  We will actively work with 
local business to advise on, and assist with, compliance.  We will provide a 
courteous and efficient service and our staff will identify themselves by name.  
All staff who visit properties will identify themselves by name and carry 
identification cards. 

We will offer a contact point and telephone number to encourage further 
liaison.  Applications for licences, accreditation etc. will be dealt with efficiently 
and promptly.  We will strive to ensure that, wherever practicable, our 
activities are effectively co-ordinated to avoid unnecessary overlaps and/or 
delays. 

 

2.4 Complaints about our service 

We will maintain our informal and formal complaints procedures, which are 
easily accessible to all service users, and which explain all rights of complaint 
and appeal, including the likely timescales involved. 

 

2.5 Proportionality 

We will take into account the costs of compliance for business by ensuring that 
any enforcement action we take or remedial action we require is proportional 
to the risks.  We will, as far as the law allows, work with business and 
individuals so that they can meet their legal obligations, without unnecessary 
expense. 
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2.6 Consistency 

We will carry out our duties in a fair, equitable and consistent manner.  Whilst 
officers necessarily exercise judgement in individual cases, we will have 
arrangements in place to promote consistency, including liaison with other 
authorities and enforcement bodies.  One such way of providing a consistent 
approach with other authorities is through the ‘HOME SURE’ working group 
which consists of officers from the East Lancashire authorities. 

This policy will be administered in accordance with the adopted Equal 

Opportunities Policy which states that the Council is committed to ensuring 

that the individuals and groups are not discriminated against on the grounds of 

gender, gender reassignment, HIV status, marital status, race, religious and 

cultural beliefs, sexuality, social background, political affiliation, spent 

convictions and trade union membership. 

 

2.7 Provision for Consumers and Stakeholders 

The enforcement duties of the Housing Renewal Team are usually carried out 
during normal weekday office hours.  Where reasonable and necessary, and by 
prior arrangement, arrangements can be made for officers of the team to carry 
out their duties outside of these hours. 

 

2.8 Human Rights Act 1998 

All enforcement activity will be undertaken with due regard to the provisions 
of the above legislation, which derives from the European Convention on 
Human Rights especially: 

Article 6 – the right to a fair trial; 

Article 8 – the right to respect for private and family life; 

Article 1 of the First Protocol, which relates to the protection of property. 

 

 

3.0 PROCEDURES 

As has been previously mentioned in this document, there are occasions when 
Housing Renewal Officers must take formal action because the legislation 
requires them to.  In particular, this is the service of a Notice under Section 80 
of the Environmental Protection Act 1990.  
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In other situations, there is a presumption that Notices will be served if the 
criteria set down in the legislation are not met.  However, this presumption 
can be rebutted depending on the circumstances of the case.  As cases vary so 
much it is difficult to be prescriptive about when Officers will not serve 
Notices.  Each case is looked at individually and the following factors taken into 
account: 

 Whether a Category 1 or Category 2 hazard exists in the dwelling; 

 The effects of the situation on the health and safety of those 
affected; 

 Whether the hazards identified constitute an imminent risk of 
serious harm to the health and safety of any occupants 
The intentions of both the landlord and the tenant in respect of the 
letting of the property;  

 Any previous complaints about the owner of the property or his 
agent; 

 The future life of the property;  

 The willingness of the owner to put right any problems without the 
need for formal enforcement action. 

 What is the most appropriate course of action to take to address the 
problems  

Before formal enforcement action is taken, officers will provide an opportunity 
for discussion of relevant circumstances, unless immediate action is required 
(e.g. where there is an imminent risk to the health and safety of an occupant or 
visitor). 

Advice from an officer will be put clearly and simply, in writing, on request and 
including any appropriate timescale.  Legal requirements will be clearly 
distinguished from best practice advice. Where immediate action is taken, 
reasons for such action will be given at the time, and confirmed in writing 
within seven working days. 

Where there are rights of appeal against formal action, notification of the 
appeal mechanism will be clearly set out in writing at the time the action is 
taken. 

In determining if work in default is appropriate, Officers will consider the 

following: 

 The effects of not carrying out the work on the health and safety of 

the occupant of the property concerned;  
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The wishes of the tenant where the Notice has been served in 

respect of a rented property;  

The reason for the work not being carried out in the first place. 

 

4.0 DECIDING WHETHER TO CAUTION OR PROSECUTE 

The decision to either offer a formal caution or take a prosecution is one that is 
not taken lightly.  Officers recognise that their decision is significant and could 
have far reaching consequences upon the alleged offender and others. 

Each case that Housing Renewal Officers deal with is unique and must be 

considered on its own facts.  However, there are general principles that apply 

to the way in which Officers decide whether a sanction should be applied and 

if so, which one.   

Before deciding whether a prosecution will be taken against a business or an 
individual, the Prosecuting Officer shall consider a number of factors in line 
with the Code of Crown Prosecutors and the Home Office Circular 18/1994 – 
Cautioning of Offenders.  These factors may include the following:- 

 The seriousness of the alleged offence; 

 The history of the party concerned; 

 The willingness of the business or the individual to prevent a 
recurrence of the problem and co-operate with officers; 

 Whether it is in the public interest to prosecute; 

 The likelihood of success of the prosecution; 

 Whether any action would be more appropriate or effective; 

 The Evidential Test (Appendix 4); 

 The Public Interest Test (Appendix 5) 

These factors are NOT listed in order of significance.  The rating of the various 
factors will vary with each situation under consideration.  This is not an 
exhaustive list and other factors may be taken into account. 

In addition to the two tests there are certain conditions that must exist before 

a caution can be administered, namely: 

 there must be evidence of the offender's guilt sufficient to give a 
realistic prospect of conviction;  
the offender must admit the offence:  
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the offender must understand the significance of the caution and 
give his informed consent to accepting the caution. 

 

If any of the above criteria are not met, the Council will not consider the 

issuing of a formal caution.  Above all, a caution will not be used as a substitute 

for a prosecution that would otherwise be unsuitable. 

In deciding whether to issue a formal caution or proceed with a prosecution, 
the initial decision will be made by the Head of Housing or a Director of 
Regeneration and Housing.  Having prepared the case and collected the 
evidence, either of those two Officers will then consult with the Council's Legal 
Services Section to discuss the merit of the action proposed.  If the sanction is 
agreed, the Legal Services Section will be requested to commence legal 
proceedings or, where appropriate, the Housing Unit will issue a formal 
caution. 
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APPENDIX 2 

 

THE TWENTY NINE HAZARDS INCLUDED IN THE HOUSING HEALTH AND 
SAFETY  

 

RATING SYSTEM (HHSRS) 

Physiological Requirements Protection Against Infection 

Damp and mould growth Domestic hygiene, pests and refuse 

Excess cold Food safety 

Excess heat Personal hygiene, sanitation and 
drainage 

Asbestos (and MMF) Water supply for domestic purpose 

Biocides Protection Against Accidents 

Carbon monoxide and fuel 
combustion products 

Falls associated with baths 

Lead Falling on the level 

Radiation Falling associated with stairs & 
steps 

Uncombusted fuel gas Falling between levels 

Volatile Organic Compounds Electrical hazards 

Psychological Requirements Fire Flames 

Crowding and space Collision and entrapment 

Entry by intruders Explosions 

Lighting Position and operability of 
amenities (Ergonomics) 

Noise Structural collapse and failing 
elements 

 Hot surfaces 
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APPENDIX 3 

 

Residential Property Tribunals (RPT) 

 

RPTs operate in a similar way to Rent Assessment Panels.  They are a more 

informal way of considering appeals.  The RPT appeals panels consist of three 

people, a legal expert, a technical expert and a lay member.  The panel is 

always chaired by either the legal or technical expert (the latter will often be a 

surveyor). 

RPTs are informal bodies and do not operate like courts – they hear cases 

presented by each side.  Parties to an appeal to an RPT do not need to be 

represented by lawyers.  RPTs may make site visits to properties which are 

subject to an appeal by generally will not challenge the scores arrived at 

through the application of the Housing, Health and Safety Rating System 

assessment. 

Part of the first steps in considering an appeal is a case management 

conference between all the parties.  RPTs are also prepared to mediate by 

facilitating informal discussions between the Council and owners who appeal; 

this is in an effort to filter out appeals that are routine or misguided. 

RPTs can rule in favour of the owner, dismiss an appeal or vary the 

requirements of a notice, order or licence. 

Appeals against a decision of an RPT can, with the permission of the RPT, be 

made to a Lands Tribunal or if the RPT does not give permission, an application 

for permission to appeal can be made direct to the Lands Tribunal.  
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APPENDIX 4 

 

THE EVIDENTIAL TEST 

Housing Renewal Officers must be satisfied that there is enough evidence to 

provide a realistic prospect of conviction.  This is an objective test and means 

that a court is more likely than not to convict the offender of the charge 

alleged. 

In deciding whether there is a realistic prospect of convictions, consideration is 

given to matters such as: 

 

 Is the evidence admissible in court?   

There are certain legal rules that might mean that evidence that seems 

relevant might not be used at a trial.  

 

 Is the evidence reliable?   

Officers have to consider whether there is evidence that may detract or support 

any admission by the offender.  Equally, Officers have to consider the witnesses 

they may use and whether there are concerns about their accuracy or 

credibility. 
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APPENDIX 5 

THE PUBLIC INTEREST TEST 

If the evidential requirements are met, Officers must then consider whether 

the public interest requires a prosecution.  It is not the case that Officers will 

prosecute simply because an offence has been committed.  There should 

generally be a public interest in bringing such an offence to Court. 

The following are examples of factors taken into account when determining 

public interest but the list is not exhaustive: 

 The seriousness of the offence.  In housing terms, this will mean Officers 

looking at the effect of not complying with the Notice for example. 

 Whether there was violence used in the commission of the offence. 

 The vulnerability of the victim of the offence.  Again, this is a particularly 

important consideration when harassment or unlawful eviction has also 

occurred.  Although offences of this type are not acceptable regardless of 

the victim, it is considered even less acceptable if the victims are elderly, 

suffering ill health or disability or have young children. 

 Whether the offence was motivated by discrimination.  Consideration 
as to the nature of the sanction imposed will be determined by 
whether the offender was motivated by any form of discrimination 
against the victim's ethnic or national origin, sex, religious beliefs, 
political views or sexual orientation. 

 The history of the offender.  In particular, Officers will have regard to 
whether Notices have been served in the past, the response to those 
Notices and any previous housing based convictions. 

 The likely penalty.  Consideration will be given to whether the offence 
is such that it would only attract a nominal penalty from the Courts. 

 Reason for the offence occurring.  Although there may be, on the face 
of it, a breach of the law, there may be a statutory defence available in 
housing offences.  For example, failure to comply with a Section 11 or 
12 Housing Act Notice is only an offence if the person intentionally 
failed to comply with it.  Other factors will be considered though.  For 
example, if the offence results from genuine mistake or 
misunderstanding these may be factors against prosecutions but this 
would be balanced against the seriousness of the offence. 


